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BBedenue. B cmamve packpvibaemcs HecocmoAmeAssHOCHb
umetoujeil Mecmo 6 MmexoyHapooHom MeOutiHoM npocmpancmbe
meHOeHyuu nocmanobxu nod Bonpoc yHubepcarvHulx npuHyUNOB
MeX0YHApoOH020 npaba Ha npumepe OUCKYCCUU O COXPAHEHUU HOP-
Mbl 0bechevenus 3auyumo. npomub nuimox u Opyeux Kecmoxux,
becuesoBeunsix usu yHuxarouux docmourcmbo 6udod obpaujenus
U Hakasanusa 6 ycaoBusax ea00a1bHbIX MePPOPUCTIUUECKUX 2po3.
Anarusupyemcsa  0eAmessHOCHb  MeXOYHAPOOHbIX  npadument-
cmbBennbix U Henpabumenvcmbernvix opeanusayuil 6 dopvde npomub nwvimox. Irab-
HbLiL aKyenn 0eAaemcs Ha 0CODeHHOCMAX U NpagonpuMeHumessHol npakmuke Hopm
Mex0yHApoOHoe0 npaba 6 cgpepe 3anpema npumeneHus nuimox. Vsyuatomes npobae-
Mbl, cBs3aHHble ¢ npedynpexoeHuem U pacnpocmpanerieM nvimoxk, paccmanpubaen-
s OuUHAMUKA pasBumusa HAYUOHAALHOR0 3AKOH00AmMeAbCBa HeKomopbix eocyoapcmb
6 omHouweHuu AeaAu3ay UL NPUMeHeHUS Nbimok, npuboosmcs npumep HapyueHus
3anpema Ha nvimKu, a markxe nosuyusa E6poneiickoeo cyoa no npabam uesobexa 6 om-
HOWEHUU NPUMEHEHUA NbIMKU.

Mamepuaavr u memodst. [Ipobodumcs cucmemubiii anaius, 3adeicmbobarsl
cpabrumensvHble U GOpMALbHO-IOpUOULECKIe MenOo0bl AHAAU3A MeXOYHAPOOHO20 npa-
6a npomub nvimox u Opyeux Kecmoxux, decues0BeuHblX UAU YHUKAOUUX 00CIIO-
uncmbo 6udob obpawjenus u Hakazanus. VIcnoav3yomes HayuHvle 1 odujeHayuHble
Memoobl NO3HAHUS creyupuku MexoyHapooHo2o npada 6 cgpepe sanpewjeHus npu-
MeHeHUA NbIMOK U CMepmHOTL KA3HU KAk Bbicuieil Mepbl HAKA3AHUA, A UMEHHO onuca-
meAbHbLiL Men1o0.
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Pesyavmamor uccaedoBanua. 3a Heckoavko OecAmuiemuil co30aHa cucmema
MeX0YHApoOH020 npada, komopas 0asra mpakmoBKy noHaAmuio «nvimka», 66eaa noa-
Hblil 3Anpemm HA NpuMeHeHe NbimokK U Opyeue xecmokue, becuesofeynvle UAU YHU-
karoujue docmouncmbo 6udvt 0dpawyeHus U HAKA3AHUA. 3anpem Ha noimky A6asemcs
aDCOAIOMHBIM, OHU 3anpelyeHb Mex0yHApoOHbLM npabom, 3aKoHo0amesbcmBom 6046
wiuncmba cmpan mupa, Konbenyuei OOH npomu8 nvimok u 0pyeumu mexoyHapoo-
HoIMU dokyMeHmamu. [lannviil sanpem He donyckaem HUKAKUX UCKAIOUEHUT, Umo,
00Hako, He Bceeda umeem mecmo, 0aBas noBoosl HAYUOHALLHBIM U MupoBuim CMIU
akmubusupobams 0uckyccuto 0 00NYCMUMOCHU nepecMompa OAHHbBIX HOPM Mex0y-
HapooHoeo npaba 6 unmepecax npomuBodeicmbus meppopuUcULecKUM yepo3am.

Obcysdenue u 3axatouenue. Hecmomps na pasbumue 3akonodamesscmba 6
cepepe npomubBodeiicmbus nvimxam, cyujecmbyem psao npobaem coba100eHus 0aHHOTL
HOpMbL MeXOYHAPOOHO20 npada, cpedu Komopsix HAXo0umcs Bonpoc onpedeseHus 1o-
HAMUA «Kkecmokue, becuesoBeurble AU YHUXAOWee docmourcmbo obpaujerue Ul
HaKA3aHue», npobaema HApYuleHs MexOyHapooHsx 0okymenmob 6 smoil cepepe,
amuyeckutl paxmop 6 Bonpoce npumerenus nvimox U opyeue. Baxroi npobaemoit
ABasemca Bonpoc omHeceHUs CMepPMHON KA3HU K Bbiculetl Mepe NblmoK 1 HAKA3AHUSA,
0uCKYcCUL OMHOCUMEABHO Ye20 0Yoym npodosxamscs ewje 0o120e Bpems. B croxub-
wetica cumyayuy BaxHuiMu npuopumemusiMu Hanpabrenuamu paboms. OOH u
Opyeux MexoyHapoOHbix opeanusayutl Beicnynarom 6opsda ¢ npumeHeHUeM Nbimok,
npusbi k BBederuio noaHoe0 sanpema HAa NbIMKU HA HAYUOHAALHOM YpoBHe, YKpe-
nAeHue 2apanmutl npad paxoan Ha 3auUMy om HUX UAU npad Ha YMaHUmapHywo,
IKOHOMUHUECKYIO U NCUX0A02UUECKYI0 1OMOUb 6 cAyHae NPUMEHeHIS NbinoK 1o om-
HOWLEHUI0 K HUM, HoOujperue npoBederus Ha epaxoanckom YpobHe UHEPOpMAYUOHHO-
PA3BACHUMEALHBIX MEPONPUAMITL, 006ACHAIOWUX UX 0e31CA0BHbLTL 3AKOHO0AIMeAbH b
3anpem, amopasbHocmy u becuesoBeurocns. Baxwot sadaueil 6cex eocydapcmb A644-
emcs npodoxkerue pabonis no docmuskeHuto Bceodujeeo 1 10AHO20 3anpema nulmok,
3augume npad epaxoan U NOCMpPOeHUI0 UHKAI03UBHO20, MHO0CIOpOHHe20 U dobepu-
meAbHoe0 0uasoea mexoy 6eemu 2ocydapcmbamu, a marxke e2o obecheuenue Ha ghede-
PAAbHOM, Pe2UOHAALHOM 1 MECTHOM YpoBHsaxX ¢ 3a0eiicmBobanuem UHMOPpMALUOHHO-
KOMMYHUKAYUOHHBIX UHCTPYMEHNOB MeOUHOTL noAumuky u npu yuacmuu 6ceeo
epaxcoanckozo obujecméa.

BBemenmne

a IIPOTSDKEHMI HeCKOJIBKIIX ThICSUesie-

TUW B PasHBIX TOCYIapCcTBax IO OTHO-

IIIEHNIO K JIIOMISIM, TIOZI03PeBarOIIIMCS
B HapyIIeHNV KaKMX-JI100 IIpaBiwl, HOPM VIV
3aKOHOB, TIpVMeHsUTCh IBITKN. C pasBuTieM
obiectBa, dmrocoduy, HaydHOro Iporpecca
CO BpeMeHeM HaydaJIVCh IVCKYCCUM O TYMaHHO-
cTi, HeoOxogyMocTt 1 3 PeKTUBHOCTU IIPU-
MeHeHVsI IIBITOK Ha TOCYIapCTBEHHOM ypOBHE
I10 OTHOIIEHWIO K JIIIaM, KOTOPBIX 3all0f03p1-
JIV1 B KaKVIX-JINOO IIPOTUBOIIPABHBIX I€VICTBVASIX.
brrarogaps BosHe nmbeparmsanvmu B Espore,
PasBUTHIO IIPaBOBOVI HAyKW, B MMpe Hadasu
00CYX/IaThCsl ecTeCTBeHHBIE IIpaBa YeJloBeKa
Ha JXV3Hb, CEMbIO, YaCTHYIO COOCTBEHHOCTb, UTO
CO BpeMeHeM HaIIUIO CBOe IPOsBIIeHNe B psiie
TOCY/TapCTBEHHBIX  3aKOHO/IATeIbHBIX aKTOB
(KOHCTUTYIVSIX), TaK M B OTHAEIIBHBIX HOpPMax
MexayHapoaHoro mpasa. B XX Beke Makc Be-

Oep BIepBBle M3JIOXWT KOHIIEMIINIO JIETUTVIM-
HOVI MOHOIIOJIIM Ha Hacwiue ToCy[apcTBOM,
COITIaCHO KOTOPOVI TOJIBKO TOCYIapCTBO B JINILIe
OpraHOB BJIACTVI MOXeT o0jIafaTh IpaBoOM Ha
IpVIMEHEeHVe CIJIBL 10 OTHOIIeHMIO K Hapoly.
HernacHo, HO mpaBo BjacTy Ha JIETUTHMHOE
HacwiIve CTajl0 HeOTheMJIeMbIM acIleKTOM ca-
moro rocypapcrsa. Cospanmne OOH B 1945 r,,
POCT YmciIa Jpyrmux MeXIyHapOJHbIX OpraHu-
3aUMil U PasBUTHE MeXIYHapOIHOro IIpaBa
IIPVIBEJIVL K TOMY, UTO IIBITKW U JIPyTVie JKecTo-
Kyie BU/IbI OOpallleHNs ¥ HaKas3aHs CTaIM 3a-
IpemaTbcsd 3aKOHOJATe/IbHO Ha Hal[MOHAaJIb-
HOM ¥ MeXXyHapoHoM yposHe. OOH sasiiger-
CsI BeAylIer MeXIyHapOaHOV OpraHv3alluert,
KoTopasi BefleT OOpBOy ¢ MprMeHeHVeM 1 pac-
IpocTpaHeHeM IBITOK. B coBpemMenHOM Mupe
ecTecTBeHHBIE IIpaBa "1 CBOOOIIBI YesIoBeKa CTa-
JIV HaIIpSIMYIO CBA3aHBI C CYIIHOCTBIO TaKOIo
ABJIeHVs, KaK IpaBoBoe TocyfapcTso. Vl uem
Oosplre B Mype 0003HaUasICS POCT YMCTIa Ipa-
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BOBBIX I'OCYIapCTB, IIPOBO3IJIAIIAIOIIX BEPXO-
BEHCTBO 3aKOHa, TeM OoJjlee 4eTKO M IOIpoOHO
Ha MeXIyHapOIHOM yPOBHE B paMKaxX MeXIy-
HapOIHBIX ITPABOBBIX aKTOB 3aKOH CTaJI 0DecIIe-
4VBaTh 3AIIUTY €CTeCTBEHHBIX VI APYIVIX IIpaB
YesioBeKa 1 TeM 3 deKTvBHee cTasr 00poThCs C
HapyIIeHeM JaHHBIX ITpaB. OCHOBHBIM IIPVH-
LVIIOM IIPAaBOBOI'0 TOCYAApCTBa CTAI0 OrpaHm-
YeHVe TOCYJapCTBeHHOM BJIacTyi B HeM. Takym
0bpa3oM, MpaBo Ha 3alllUTy OT HBITOK CTasIu
OTHOCUTH K OCHOBHBIM I'PaKIaHCKVM IIpaBam
1 cBoOOIaM uesioBeKa, a CBOOOAY JIMUHOCTY OT
IIBITOK V1 JIFOOOTO pozia HaCWIIVs IIPU3HAIIV OYe-
BUJTHOV VI €CTeCTBEHHOW ITOTPeOHOCTBIO KaX-
JI0TO YeJIioBeKa.

B memsix GopwOBI ¢ pacrpocTpaHeHVEM
IIBITOK MVPOBOe COOOIIecTBO paspabaTbiBaeT
IUIaHBI VI CTPATEIMVL 10 IIPEeAYIIPEXIEHNIO TX
HpVIMEHEeHNs, aKIVBHO IIPpW3bIBaeT IOCydap-
CTBa MMpa BBeCTU ITOJIHBIV 3aIIpeT Ha MX Ipu-
MeHeHUe 1 pa3paboTaTb KOMIUIEKC Mep, TapaH-
TUPYIOLINI 3alUTy CBOVIX I'PaKHaH OT IIBITOK,
KOMIIeHCAlIMIO ¥ peabwInTaliuio miaM, mom-
BeprIMMcs )KecToKoMy Buy oOpartenns. Cos-
JAr0TCs MeXXOYHapOQHbIE OpraHbl I KOOPA-
HaIMM OEVICTBUN, BBICTPAMBAETCSI KOMILIEKC-
HBIVI MeXaHM3M BBeJIeHs IIOJIHOIO 3aIipeTa Ha
IIpVIMeHeHMe IIBITOK ¥ oDecrieueHysl CIipaBell-
JIMBOIO Cy[a HaJl TeMW, KTO IIPVMEHST IIbITKI
WV JIpyrue XXecToKue, OecdesloBeuHBle WIU
YHVDKAIOIIIVIe IOCTOVHCTBO BIIbI OOpariieHs 1
HakasaHus. TeM He MeHee, BOIIpOC O IlepecMo-
Tpe caMOro OIpeesIeHUs TIOHATUS «IIBITKI»,
JISTUTUMM3AIINY X IPUMeHeHNs B MHTepecax
obIlecTBa, HalpuMep, B CjIyyae COOTBETCTBY-
IOIIero perieHus CyAeOHBIX MHCTaHIIN, IIpe-
VIMYILECTBEHHO B paKypce IIPOTMBOLEVICTBVISL
TePpPOPUCTUYECKIM YyIPO3aM Vi KaK HaKasaHve
3a 0c000 TSDKKME IIpecTyIUIeHWs, 3aHVMaeT
M3BeCTHOE MeCTO B OOIIeCTBeHHOM IIMCKYpce,
OCTaBasiCh YacTbiO IJI00AJILHOTO MEIUITHOTO
JaHAadTa coBpeMeHHOro Mupa [3, 6].

WUccnemoBanme

C ToukM 3peHVs HOPM MeXIyHapO[HOro
IpaBa, IIpYMeHeHNe IBITOK M APYIMX JKecTo-
K1X, OecuesIoBeYHbIX VIV YHVDKAOIIMX JOCTO-
VIHCTBO BMIIOB OOpallleHus M HaKa3aHWs SBJIs-
eTcs rpyObIM HapyllleHVeM IIpaB 4ejloBeKa U
He MOXXeT OBbITb OIIPaB/IaHO HUKAKVIMW «OCOOBI-
Mi» obcrositesiberBaMy. Ceiuac CyIlecTByeT
HEeCKOJIbKO MeX/TyHapOIHBIX M PervOHaIbHBIX
JIOKYMEHTOB, 3allpelarolIyX IpVIMeHeHe ITbI-
TOK U JIPYTUX JKeCTOKMX, OecyesloBeuHbIX WIN
YHVDKaIOIIMX JJOCTOMHCTBO BUIOB OOpalieHus
¥ HaKaszaHusd. BaxnemimimMu cpeny HUX SIBIIS-
10Tcsl BeeoOrast mexsrapariust mpas desioBeka’,
EBpomnerickasi KOHBEHIIN O IIpaBax desioBeKa?,
MexyHapOgHBIVI TaKT O IPakKIaHCKMX W TI0-
JINTVYeCKNX mpaBax’, [lexmapamys o 3ammmre
BCeX JIWI] OT IIBITOK ¥ JPYIMX KeCTOKMX, Oec-
YeJIOBeUHBIX WIV YHVDKAIOIIUX JIOCTOMHCTBO
BIJIOB OOpareHns n HakasaHus' 1 KoHseH-
g OOH mpoTus MIBITOK, KOTOPYIO Ha JaH-
HBIVI MOMEHT TIOAMNMCAIIV M PaTUdULPOBaIIN
169 crpas®.

B cBasu ¢ ybexeHueM B IIOJTHOM OTCYT-
CTBUV TYMaHHOCTM ¥ 3a4acTYIO I0CTaTOYHOCTI
OCHOBaHWW IS IPVIMEHEeHMsS IIBITKM, O00JIb-
mMHCTBO cTpaH-wieHoB OOH Ha npoTsbkenmmn
HeCKOJIBKMX AecATIWIeTU pa3pabaTbIBaiv 10-
KyMeHTbI, IIpu3bIBaloIIyie K HeoOXOIMMOCTY
pedopMBI 11 OTMEHBI HpPVMeHeHMs JaHHOTO
BVla HakKasaHus. [J1aBHBIM cpefyt HUX M Haro-
M HanboJlee IIOJTHOE OIperiesIeHNe IIBITKe
apigtercss Komsenumss OOH mporwms MbITOK,
npunsTas ['enepanbHon Accambreern OOH B
1984 r. B coorBercTBUM co craTheli 1 KonBen-
vt OOH nipoTwB mBITOK, IBITKA - 3TO JIH000e
IeVICTBIIe, KOTOPOe CoBepIIaeTcs: 0pUIIMaIbHO,
II0 TIOfICTpeKaTeJILCTBY, C BefloMa VIV MOJIda-
JIMBOTO COIIACHsl FOCY/JapCTBEHHBIM WIV [PY-
TVIM JIMLIOM 110 OTHOIIEHMIO K IPYTOMY JIILY, K
KOTOPOMY OHU yMBIIIJIEHHO IPUYMHSIOT 00JIB,
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dusmueckoe WM HpaBCTBEHHOe CTpajaHUe,
9TOOBI IIOJTyYNTh KaKye-Tnbo CBeIeHMs VI
IIpM3HaHMe, HaKas3aTh, 3allyraTh WIW IIPUHY-
AVTB II0 JII000VI MpUYVHe, KOTopasi OCHOBaHa
Ha JIF000TO poza AVCKPVMIHAIN®.

Cratbg 5 BceoOient mexsapanym mpas de-
JI0BeKa, KOTopasi ObUla IIPVHSATA Pe30sIroLet
I'enepansHon AccambGireerr OOH 10 mexaOpst
1948 r., 1acuT, YTO HUKTO He JOJDKeH IoABep-
raTbcsl IbITKaM ¥ APYroro poja HacvINIO WIN
HaKasaHIs, a B CTaTbe 9 IIPOINCAaHO, YTO HUKTO
He MOXeT OBITh IIOfIBEPrHYT IIPOVM3BOIIBHOMY
apecTy, 3afep KaHNIO VIV M3THAHWIO'.

Cratbss 3 EBpomerickort KOHBEHLIIMM O
npaBax yesioseka (maee - EKYII), mpunsaTon
4 Hos0ps 1950 r. Coserom EBpomsl, miacwr,
YTO HUKTO He JJOJDKeH IIOofIBepraThcs IIbITKaM
U IPyTOro pojia JKecToKoMy oOpallieHIIo 1 Ha-
kazanmio. Kpome toro, B EKITY npsmo ykasa-
HbI 0€30roBOpOYHOe IIPaBO Ha XM3Hb, YaCTHYTO
HeIIPMKOCHOBEeHHOCTb, a TakKXe CITpaBejin-
Boe MyOiMdaHOe pa3dupaTebCTBO €1 He3a-
BUCMBIMM ¥ OeCIpuCTPacTHBIMI CyIbsSIMIL.
Cratbg 7 MeXayHapogHOro IakTa O Ipax-
JAHCKMX ¥ IIOJUTUYeCKMX IIpaBax (Hajee -
MIIITIIT) 1966 r., ananornuno EKIIY sximoua-
eT B ceDsl BaXKHBIE TIOJIOKEHVSI O TOM, UTO HU-
KTO He JIOJDKeH IojBeprarbcs IbITKaM. Takke
B JIOKyMeHTe ITpOIMCaHO, YTO BCe JIMIIeHHbIe
CBOOO/IBI JINIIA VIMEIOT ITpaBoO Ha I'yMaHHOe 00-
paliieHve ¥ yBaKeHIe JOCTOVHCTBa’.

Jlexapaliys o 3aimTe Beex JINIL OT MBITOK
U IPYTUX KeCTOKMX, OecuesioBeYHbIX WV YHU-
JKAIOIIMX [TOCTOVMHCTBO BUOB OOpaIleHus ¥
HaKasaHIs, IpuHsTad pe3osonyert ['enepaiib-
Hovt Accambitet OOH 9 nexabps 1975 r., Toxe
COIep KT B ceDe oIIpeyiesIeHie BITKY, KOTOpast
B cTaThe 1 ykaszaHa Kak JIl00oe co CTOpOHBbI 0pu-
IIMaJIbHOTO JIMIla WIN 10 ero IofcTpeKaTelIb-
CTBy HaMepeHO MpUYVHSIOIIee CIIbHYIO 00JTb

VIV cTpafaHme (pursnyeckoe i yMCTBeHHOe)
IeVICTBYe, KOTOpOe HaIlpaBJIeHO Ha IOJTyYeHie
vHQOpMaLVIV, IPU3HAHWV VIV /15 HaKa3aHIsI
3a COBepIIeHHbIe AEVICTBUS 3TUM JIVILIOM VIV
noffo3peHme B ux copeprreHnm’. [Tpu sTom oT-
MeueHO, YTO HMKaKasl CUTyalys ¥ HU OTHO 00-
CTOSATEIIBCTBO B VICIIPABUTEIBHOM YIPEXKIEHIV
He MOXeT OIlpaBIaTh IIBITKY. [IOKyMeHT Takxke
conlepXuT B cebe 0coOble TpeboBaHMS [IIs ITOI-
TOTOBKM PabOTHMKOB IIPaBOOXPAHWUTEIIBHBIX
OpraHOB ¥ APYTMX OQUIMaIBHBIX JINI, KO-
TOpBle HEeCyT OTBETCTBEHHOCTb 3a JIVIIIEHHBIX
CBOOOIBI JIIOTIEVI, ¥ TaKasl IIOATOTOBKA TOJDKHA
IIOJTHOCTBIO VCKJIFOUaTh BO3MOXKHOCTB ITpVIMe-
HEeHWS IIBITKI .

Berten 3a mannOM fextapanyen 10 nexkaOps
1984 r. I'enepamprONT Accambireent OOH 0Obut
IIPVIHST OIVH V3 BaXKHETIIIINIX MEXITyHapOTHBIX
JOKYMEHTOB, 3aKPeIUISIONINI 3allpeT Ha IIBIT-
k11, - Konsenuyss OOH nipoTus nibiTok. KoHBeH-
LMl He TOJIBKO IIpefyCMaTpuBaeT, YTO BCEMU
rocymapcrBamy-wieHamy OOH meiTkm gormk-
HBI PacCMaTPVBaThCA B PaMKax VX HaIVIOHAIIb-
HOTO 3aKOHOZIaTeJIbCTBa KaK IIPeCcTyIUIeH S, HO
HEJIBYCMBICJIEHHO BBOJOMT 3alpeT Ha JIoObIe
CCBUIKM Ha «IIPVKa3 BBIIIECTOSIIIETO JIMIIa» VIV
«Ha WCKJIIOUNTeIbHBIE OOCTOSATENIBCTBA» IS
OIlpaBIaHMs TBITOK (laXke COCTOSIHVIE BOVIHBI,
BHYTpEHHSISl IOINUTIUYecKas HecTaOVIbHOCTh
VIV JTI000€e IpyToe Ype3BbIYariHoe IIOJIOXKeH e
He SIBJISIeTCS OIIpaBIaHMeM B TaHHOM CiTydae)'.
Kpome Toro, H1 0HO TOCyIapCTBO, IOATIVICAB-
mee 1 parudmposasliiee KoHseHIo, He
JIOJDKHO BBICBUIATh, BO3BPAIIATh VIV BbIJAaBaTh
KaKoe-I100 JIMII0 APYTroMy TOCYAApPCTBY, eCiIv
eCTb Cepbe3Hble OCHOBaHMS TI0JIaraTh, YTO eMy
Ha €ro TePPUTOPUI yTPOXKaeT BO3MOXHOCTB
IIpyIMeHeHVs IBITKY. KOHBeHIs TakKe Ipe;i-
yCcMaTpvBaeT, YTO TOCYAapcTBa, ee paTudu-
LIMPOBaBIIIVe, TOJDKHBI OKa3bIBaTh IPYT OPYTy

¢ KoHBeHuuss OOH npoTuB MbITOK. [DNeKTpoHHbIA pecypc]. — Pexxum goctyna:  https://legal.un.org/avl/pdf/ha/cat-
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compass/the-universal-declaration-of-human-rights-full-version (gata obpawenus: 15.09.2021)

8 EBponenckasi KOHBEHLMM O MpaBax YenioBeka. [INeKTPoHHbIN pecypc]. — Pexxum poctyna:  https://www.echr.coe.
int/Pages/home.aspx?p=Dbasictexts&c= (gata obpaieHums: 05.09.2021)

° MexayHapoZaHbIi NaKT O rPaXXAAHCKMX U MOIUTUYECKUX NPaBaXx. [INeKTPOHHbIN pecypc]. — Pexkum goctyna:  https://

www.refworld.org.ru/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4c0f50682 (paTa

05.09.2021)

obpalleHus:

10 leknapauums 0 3awwmTe BCEX MWL OT MbITOK U APYrUX XKECTOKMX, BeCHENOBEYHbIX N YHIDKAIOLWMX AOCTOMHCTBO
BMOOB 0bpaLleHns U Haka3aHus. [DNeKTPOHHbIA pecypc]. — Pexxum poctyna:  https://www.ohchr.org/EN/Profes-
sionallnterest/Pages/DeclarationTorture.aspx (gata obpaiueHus: 05.09.2021)

11 leknapauums 0 3awwmTe BCEX MWL OT MbITOK U APYrUX XKECTOKMX, BeCHENOBEYHbIX N YHIDKAOLWMX AOCTOMHCTBO
BMOOB 0bpaLleHns U Haka3aHus. [DNeKTPOHHbIA pecypc]. — Pexxum poctyna:  https://www.ohchr.org/EN/Profes-
sionallnterest/Pages/DeclarationTorture.aspx (gata obpaenns: 05.09.2021)

12 KoneHums OOH npoTuB NbITOK. [DNeKTPOHHBIN pecypc]. — Pexxum pgoctyna: https://legal.un.org/avl/pdf/ha/cat-

cidtp/catcidtp_ph_c.pdf (aata obpaienums: 05.09.2021)
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YTOJIOBHO-TIPOLIECCYaIbHYO TIOMOIIb U 0OMe-
HIMBATBCS Cy[IeOHBIMY ITPAaKTMKaMV B OTHOIIIe-
HUM 7eJl, CBSI3aHHBIX C IIBITKaMu. Tak, Kaxias
cTpaHa-yuacTHuIla KoHBeHIIMM qoLKHa B Cu-
CTeMe CBOero HallVIOHAJIBHOTO 3aKOHOIATesIb-
CTBa CO3/JaBaTh MHCTPYMEHTHI /I BO3MeIIleHs
JKepTBaM IIBITOK, a TakKXke IIPaBO IS HUX Ha
CrIpaBe/UIVBYIO U aJ/leKBaTHYIO KOMIIeHCAIINIO,
B TOM YMCJIe CpeCTBa Iy Hanbosiee ITOJTHOM
peabwmraniy nocrpagasmmx®. ViMeHHO 3Ta
Konsenrtnsa 1 onpenemwia cosnanne Kommre-
Ta poTuB IbITok OOH.

JleVicTBYIOT TakxkKe psI APYIUX MeXIy-
HapOJHBIX JIOKYMEHTOB, 3allpellaloIiyuX IIbIT-
K1, cpeay KOTOpbIX: JKeHeBcKye KOHBEHIINN
1949 r., Benckas newrapamysa m IIporpamma
nevicreui™, Komekc moBeeHwst Il IO TIOJI-
HepXaHWIo ITpaBonopsika’®, CBof, IPVHIINIIOB
3aIllATBl BCeX JIMII, IIOfIBepraeMbIX 3ajepka-
HVIO VIV 3aK/TIOYEHIIO B KaKOv OB TO Hi1 ObLIO
dopme’®, Pesomrors Kommecnnt OOH 1o mipa-
BaM vesioBeka'’, Pesororiss DKOCOC OOH ot
25 mas 1984 roma’®.

Tak, JKeneBckme KOHBEeHIIN, IIPVHATEIE B
1949 r., aBIIAIOTCA BaXKHBIM 3JIeMEHTOM B CTPYK-
Type MeXIyHapOoJHOro r'yMaHUTapHOTO ITpaBa
U IPUMEHSIOTCS B CJIydae MeXIyHapOJHOIo
BOOpyXeHHOro KoHdumkTa. Ho mosoxeHns
Broporo momosmHMTENIPHOrO MPOTOKOJIA TakK-
Ke IIPUMeHMMBI K KOH(IIVKTaM, IIPOVICXO-
ASAIUM BHYTpU cTpaHbl. Hampumep, craTbs
3 Ilporokosa 3ampeliaeT OBITKM U KeCTOKOe
obOpaltieHye ¢ JIFOOBIMV JIVIIAMU TIPU JIFOOBIX
obcrosrenbcTBax. Cioma cTaThsi, 0e3ycIOBHO,
OTHOCUT ¥ TeX, KTO CJIOKWI OpyXue, U TeX,
KTO OBbUI BBIBEeZIeH 13 OOEBBIX JIEVICTBUI M3-3a
Oose3HM, paHeHMIT WIN JIFOOOV APYTovt Hpu-
uyHbl. JlaHHas craThs [TpoTokora mpusbiBaeT
obparmaThcs TYMaHHO C KaXXIbIM YeJIOBeKOM U
0e3 Kakmx-7I1bo pasIiamii 10 IIPV3HAKY pachl,

1BeTa KOXW, PeJIUTMu WIA Bepbl M IPyruM
nprsHakam®.

Benckas nexmapans u ITporpamma gevi-
CTBUV, NpuHATas Ha Bcemupnom kKoHdepeH-
LMV 110 TIpaBaM uesioBeKa 25 nroHs 1993 r. 00s-
3a1a Bce crpaHbl-wieHsl OOH paspabareiBaTh
VI IPVHMMATE IIPOrpaMMBbl, HallpaB/IeHHble Ha
obecrieueHnie yBaXeHNsl 1 COOIOfIeHNS TIpaB
VI OCHOBHBIX CBOOOZ uesioBeka. Tak, IyHKT 5
pasnerna «CBoOofa OT MBITOK» MeXyHapo/l-
HOTO JIOKyMeHTa, KaK ¥ I0JIo)KeHus Broporo
nporokosia JKeHeBCcKMX KOHBEHIINIL, IJIACWUT,
9TO CBOOOJIA OT IBITOK JOJDKHA OBITh FapaHTN-
poBaHa IIpM JIFOOBIX 0OCTOSTENIBCTBAX, AaXkKe BO
BpeMs JII000ro poyia 6ecriopsIKoB 11 KOHGIIVK-
TOB KaK MeX/lyHapOJIHbIX, TaK ¥ BHYTpeHHUX.
B maHHOM ITyHKTe TakXe yKa3aHO, YTO CTpaHaM
Ha/JIeXUT OTMEHUTb TO 3aKOHOJATeIbCTBO, B
COOTBETCTBUM C KOTOPBIM JInIla, Ipybo Hapy-
IIVBIIIVE ITpaBa yesioBeka, B TOM uucIle Iocpe]l-
CTBOM IIBITKM, OCTAIOTCSI Oe3HaKa3aHHBIMWV, ¥
cJleflyeT BBeCTV COOTBETCTBYIOIINe Mephbl HaKa-
3aHMs. ToJIbKO Tak rocyjiapcTsa CMOTYT CO31aTh
IIPOYHYIO OCHOBY I 0DecriedeHns 3aKOHHBIX
IIpaB 1 cBOOOT, rpaxkman™.

17 nexabpst 1979 roma I'enepanbHas Ac-
cambriess OOH yTtBepmta Komekc noseseHns
JOJDKHOCTHBIX JIVIL I10 THOJIepKaHWUIO ITpaBo-
HOps/IKa, TJie [CHO TOBOPUTCSA O TOM, YTO HU
OJTHO JIOJDKHOCTHOE JIMIIO He MOXeT OCyIIecT-
BJIATH IIBITKY, TIOJICTPeKaTh Ha ee IpVMeHeHMe
VIV TePIMMO OTHOCUTBCS K TIBITKE WIN IApY-
I'VIM BUJIaM JKeCTOKOro oOpallleHMs M HaKasa-
aus. Kak n Konsenns OOH mpotws ObITOK,
3TOT JOKYMEeHT TaKXe COJIePXUT B cebe BaXkHbIe
II0JIOXKEHWs], YTO HU OJTHO JOJDKHOCTHOE JIMIIO
He MOXeT CChUIaThCS Ha pacliopsDKeHMs Bblllle-
CTOSAIIVX JIILL VIV VICKITFOUMTEIIbHBIE 00CTOS-
TeJIbCTBA /)15 ONpaBIaHMV MBITKU WI U IPyTO-
ro BUIa Hacumvis.

13 KoHBeHUmMst OOH npoTuB MbITOK. [DNeKTPOHHBIA pecypc]. — Pexxum pgoctyna: https://legal.un.org/avl/pdf/ha/cat-
cidtp/catcidtp_ph_c.pdf (aata obpaiienus: 08.09.2021)

14 BeHckas aeknapaums 1 MNporpamMma AeicTBUIA. [DNeKTPOHHBIN pecypc]. — Pexxum goctyna:  https://max.book118.
com/html/2018/0225/154614494.shtm (gata obpalueHms: 05.09.2021)

15 KogeKkc MoBeAeHUs MWL MO MOAAEpXKaHMI0 MpaBonopsiaka. [DNeKTpoHHbIN pecypc]. — Pexxum goctyna: https://
www.un.org/zh/documents/treaty/files/A-RES-34-169.shtml (gaTta obpaweHuns: 05.09.2021)

16 CBOA NPVHLMMOB 3aLUMTbI BCEX JIUL, NMOABEPraeMbIX 3a€PXXaHMIO UM 3aK/IOUYEHNIO B Kakol 6bl TO HU 6bi10 hopMe.
[3nekTpoHHbIN pecypc]. Pexxium goctyna: https://www.ottffss.net/814.html (aata obpaleHus: 05.09.2021)

7 UN Commission on Human Rights Resolution 2005/59. [9neKTpoHHbIi pecypc]. — Pexxum goctyna: https://www.
ohchr.org/Documents/Publications/A.59.2005.Add.3.pdf (paTa obpalerus: 18.10.2021)

18 UN ECOSOC Resolution 1984/50 of 25 May 1984. [3nekTpoHHbIN pecypc]. — Pexxnm poctyna: https://yandex.ru/se
arch/?text=UN+ECOSOC+Resolution+1984%2F50+0f+25+May+1984+&Ir=213

19 )KeHeBckas KOHBeHUMs 06 obpalueHnn ¢ BoeHHoMNeHHbIMK OT 12 aBrycta 1949 r. URL: https://docs.cntd.ru/docu-
ment/1901070 (gaTa obpaleHuns: 18.10.2021)

2 BeHckas Aeknapauus v MporpamMma AencTauid. [IneKTpoHHbIN pecypc]. — Pexxum goctyna:  https://max.book118.
com/html/2018/0225/154614494.shtm (gaTta obpalueHms: 18.10.2021)

21 KofieKC NoBeAEHMS AOMKHOCTHBIX SUL, MO NOAAEP)KaHWIO NPaBoMnopsiAKka. [DNeKTPOHHBbIN pecypc]. — PexkuM goctyna:
https://www.un.org/zh/documents/treaty/files/A-RES-34-169.shtml (gata obpawueHms: 18.10.2021)
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MArYBHOCTb [AMCKYCCUIA B TJTOBA/IbBHOM MEAWMHOM MPOCTPAHCTBE

CBoj1 NPVHIIUIIOB 3alllUTBI BCeX JINII, MOI-
BepraeMbIX 3aJlepKaHUIO WIM 3aKIIOYeHUIO
B Kakom ObI To Hu ObUIO popMe, OBUT MPUHAT
pesommonient I'enepaieront AccambGrren OOH
9 nexabps 1988 r. B niestom, Copt mmpakTiuecku
IIOJTHOCTBIO IIOBTOpPsieT IIOJIOKeHMS pPaccMo-
TPEeHHBIX HaMI Bblllle JOKyMeHTOB. OnHaKo B
HeM yKa3aHo, 4TO caM TepMIH «KeCcToKue, bec-
YeJIOBeUHble IV YHVDKaollye JIOCTOVMHCTBO
BBl OOpallieHMs WIM HaKa3aHUs» JJOJDKeH
TOJIKOBATbCS TaKMM 0Opa3oM, 4ToObI oDecrie-
YUTh caMy¥o IIOJIHYIO 3allUTy IIPOTUB 3JI0yIIO-
TpebiieHMT (PU3MUECKOro TWIM TICVXOJIOr/Ye-
CKOro poma®. DTy WIelo B HacTosIIlee BpeMs
axTusHO Ipoasuraer OOH 1 gpyrue mexuy-
HapojIHble OpraHuU3aLN.

B 1989 r. mocste npuHATHS COOTBETCTBYIO-
ment pesoynony IKOCOC OOH, T'enepais-
Hasi Accambiiess OOH cospasta ITpyHnmme: mo
3 PeKTMBHOMY IpeylpeXIeHio 1 pacciie-
JIOBaHMIO BHE3aKOHHBIX, IIPOVU3BOJIBHBIX U CyM-
MapHBIX Ka3Her”. TaMm comep KaTcst MPVHITUIIBL
3 PeKTMBHOTO JTOKYMEHTUPOBaHMUS IBITOK,
pa3paboTaHHBIX C IIEJIbI0 IIPUMEHUTh K IIPO-
Or1eMe TIBITOK ITpaBIUIa paccilefoBaHs, KOTO-
PBIM CJIe[IyIOT IpY pelleHuy BOIIPOCOB BHe3a-
KOHHBIX Ka3HeVl, HO OTpakaiollye CrernyuduKy
IIpo0sIeMBI TIBITOK, YTOOBI CHeJIaTh MX pacciie-
nosaHue 6ostee 3PPeKTVBHBIM.

Ha mporsbkeHmMm HeCKOIBKMX JIeT Takke
ObUI paspaboTaH psf, APYTUX IpaBWI M HOPM
I10 TIpeyIIpeXXIeHNIO IIBITOK, KOTOpble cofiep-
KaT  TIOJIOXUTEIbHYIO  IIPaBOIpVIMEeHMTe Ib-
HyI0 ITPaKTUKY CTaHIapTOB. DTU CTaHHAApPTHI
VICKITIOUMTEIbHO BaXXHBI KaK VHCTPYMEHTBI
MOHUTOPVIHTA  BBHIIIOJIHEHMEM  TOCyHdapCTB
MeXIyHapOIHBIX 00s3aTeIbcTB B 00J1acTy

IIpaB 4esioBeKa. K HVMM MOXHO OTHeCTM Takue
MeXXIyHapOIHO-IIpaBOBbIe aKThl, KaK 1Ba CBOIa
MuHVIMaIBHBIX CTaHIAPTHBIX IIPaBII OOpartie-
HuA ¢ 3axnoyeHapiMy OOH 1957 1. 1 19771.%,
EBpomnerickie TIOpeMHBbIe IIpaBiIa, IPVIHSTHIE
Coserom Espomns! B 1987 1., CBopt IpUHIIIIOB
3aIUTHl BCeX JINII, IIOfIBEpraeMbIX 3ajiepika-
HIIO WM 3aKJTFIOUEHMIO B KaKOVI OBbI TO HI OBUIO
dopme OOH 1988 r.%, ITpasnza OOH 1o 3arru-
Te JIVIIIEHHBIX CBOOOIBI HECOBEPIIIEHHOJIETHVIX
1990 r. u gpyrue.

Kax BumHO, B MeXIyHapOTHOM IIpaBe Cy-
I[eCTBYeT JOCTaTOYHOEe KOJIMYECTBO TOKyMeH-
TOB, 3aIIpelaroIIX IIBITKI. B TO Jke Bpemst pa-
BO HV MeXIyHapOTHOIO, HI PervoHaIbHOIO,
HI JlaKe HAIIVIOHJIBHOTO YPOBHS He COIEepPXXUT
HOPMAaTVIBHOTO OIIpeJie/IeHVs] IIOHSTIS «KeCTo-
Koe, OecyesToBevHOe VIV YHVIKAIOIIIee JOCTOVH-
CTBO oOpallieHe VI HaKazaHvie». 37ech CIefy-
eT 00paTUTh BHVMMaHe, YTO JJaHHOE ITOHSTIE B
IOPVIVYECKOV! IPaKTVIKe BBICTYIIaeT B KauecTBe
OLIEHOYHOT'0. DTO, B CBOIO OYepellb, O3HAYAET,
YTO B BOIIPOCE €ro TOJIKOBaHVE BaKHOe 3Ha-
YeHVe OTBOAWTCS IIPaKTVIKe HAaIVIOHAJIbHBIX,
PervioHaIbHBIX ¥ MeXIyHapOomHbIX cyaoB. Ha-
npumep, B 1978 r. EBpornevickniz cyy, 1o ripaBam
YeJlOBeKa IIpM paccMoTpeHvm fAena «VpraH-
s IpotmB BeymkoOpuranmm»* He mpu3HAI
B KQuecTBe IILITKM JIeVICTBIS, KOT/IA 3aCTaBIISIOT
CTOSITh y CTEHBI B TeUeHVe [OJI'Oro BpeMeH! B
KpaviHe HeyT0OHOM IIOJIOKeHWV, HafleBaloT Ha
TOJIOBY KaIIIOIIOH, JIVIIIAIOT CHA, VI VI IIUThS
V1 TIO/IBEPraroT ITyMOBOMY Bo31encTBIio. Cynpu
IPUIUIA K BBIBOAY, YTO TOJIBKO KOMOWMHMPO-
BaHHOE VICIIOJIL30BaHMe 3TUX METOI0B MOXET
IIpefICTaBIIsATh coOoVt BITKY?. Taxoke Mmu ObUIO
0003Ha4YeHO, YTOOBI KOHCTATHpPOBaTh HapyIlle-

22 CBOJ NPUHLMMNOB 3aLLMTbI BCEX MWL, NOABEPTraEMbIX 3aEPXXaHMI0 UM 3aKTIOYEHNIO B Kakol Bbl TO HK 6bi10 hopMe.
[2nekTpoHHbIi pecypc]. — Pexkum pgocTyna: https://www.ottffss.net/814.html (aata obpaiieHns: 18.10.2021)
2 MpuHumnbl No 3chdEKTUBHOMY NpeaynpexXaeHnto U PacciefoBaHNIO BHE3AKOHHbBIX, NMPOW3BOJIbHLIX U CYMMapHbIX

Ka3Hel. [IneKTpOoHHbIN pecypc]. — Pexum foctyna:
execut.shtml (aaTa obpalyenuns: 18.10.2021)

https://www.un.org/ru/documents/decl_conv/conventions/

24 Standard Minimum Rules for the Treatment of Prisoners. [9nekTpoHHbIN pecypc]. — Pexxum goctyna: https://www.
ohchr.org/Documents/Professionallnterest/treatmentprisoners.pdf (aaTa obpawenus: 19.10.2021)

25 Prison conditions in the Member States: selected European standards and best practices. [3nekTpoHHbIN pecypc].
— Pexxum goctyna: https://www.europarl.europa.eu/RegData/etudes/BRIE/2017/583113/IPOL_BRI(2017)583113_

EN.pdf (aata obpaienus: 20.10.2021)

% Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment . [91eKTPOHHbI
pecypc]. — Pexxum goctyna: https://www.ohchr.org/EN/Professionallnterest/Pages/DetentionOrImprisonment.aspx

(maTa obpaulenns: 18.10.2021)

2 United Nations Rules for the Protection of Juveniles Deprived of their Liberty. [9nekTpoHHbIi pecypc]. —
Pexxum poctyna: https://www.ohchr.org/EN/Professionallnterest/Pages/JuvenilesDeprivedOfLiberty.aspx (gata

obpaleHus: 18.10.2021)

28 PeleHue EBponeiickoro Cyaa no npaBam yenoeka oT 18 sHeaps 1978 no aeny MipnaHams npoTtue BenukobputaHuu.
[2nekTpoHHbI pecypc]. — Pexum poctyna: http://rrpoi.narod.ru/echr/translation/translation/ireland.htm (pata

obpalyeHus: 19.10.2021)

» Judgement of the European Court of Human Rights, Ireland v. the United Kingdom (18 January 1978) . [9neKTPOHHbIN
pecypc]. — Pexxum pgoctyna: https://www.cvce.eu/content/publication/2003/5/30/e07eaf5f-6d09-4207-8822-0add-
3176f8e6/publishable_en.pdf (nata obpalyenns: 18.10.2021)
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HIe 3aIipeTa Ha ITbITKM, HeOOXOIVIMO BBISBUTD
TaK HasbIBaeMoe JIOCTVDKeHVe MMHVMAaIbHOIO
YPOBHSI KeCTOKOCTM, HPU KOTOPOM JIOJDKHBI
OBITh y4TeHBI Takue (paKTOpbl, KakK IIOJI IIO-
CTpajlaBIllero, BO3pacT, IIPOIO/DKUTEIbHOCTD
JKecToKoro obparmens u T.4. [9]. Heobxommmo
IIOHVIMAaTb, YTO OIleHKa 3TOr'0 MMHVMYyMa HOCUT
OTHOCUTEJIbHBIV XapakTep [2].

[TpobGrilema OOpBOBI ¢ IIpeceueHVEM ITbI-
TOK 3aKJIIoUaeTcsl B HecKoJIbKux dakropax. Ha
MeXX/lyHapOJIHOM YPOBHe BOITpOC obecIieyeHs
IIpaBOBOV 3aIlUThI JINYHOCTU IPOTUB ITBITOK
OCJIOXHSIETCS TeM, YTO OOJIBIIMHCTBO OKY-
MEHTOB, IIPUHSTHIX MeXIyHapOIHBIM cOO0IIIe-
CTBOM, OTHOCATCH K KaTeropuy MeX[yHapo/l-
HOTO «MSTKOTO ITpaBa», KOTOpoe IIpejlycMaTpu-
BaeT, HO He OrpaHN4YMBaeTCsl HeOOXOAIMOCTBIO
VIX IIPeTBOPEHMs CO CTOPOHBI rocyaapcTs. Kpo-
Me TOTO, IOJXOBI MCCIIefloBaTesiel MeXyHa-
POHOrO ITpaBa I10 IIOBOJTy TOro, KaKye IMeHHO
MeXX/lyHapo/IHbIe JOKyMeHTbl OTHOCUTD K KaTe-
ropun peKoMeH/aTeJIbHbIX, MOIyT pas/inJaThb-
cd. B 11es10M, mpaBoBasi IIpakTMKa yallle BCero
OTHOCUT K peKOMeHJIaTeJIbHbIM MeXXIyHapojl-
HBIM JIOKYMeHTaM pe30JIIoLuM MeXyHapo/l-
HBIX KOH(epeHINT VIV OpraHu3alliil.

[TpencrasiieHusi pasHBIX CTpaH O TOM, UTO
ABJIsIeTCs TBITKOV, TaKXke 4acTo He COBIajiaroT.
Hanpumep, EKITY BBesia 3amper Ha IILITKM BO
BCex CTpaHaX, paTudmmmposasimx ee [8]. Ho
3aIIpeT Ha IBITKM Ha 3aKOHO/IaTeJIbHOM yPOBHe
CTpaHBI 10 CUX IIOp He MOXeT B IIOJIHOV Mepe
rapaHTMpOBaTh 3aKIIOUeHHBIM ¥ IOMaBIINM
IIOJ], CTPaXXy 3alllUTy OT IIPUMeHeHNs K HVIM ITbl-
Tok (Vpan, Vpax, JTusus, Cupusa n t.4.). B 2014
r. ObUI OIMyOJIMKOBAaH CEHCAIMOHHBIV JTOKIIaf]
0 IpVMeHeHNV aMepPVKaHCKMMV CIeLcTyX0a-
MU TIBITOK ITPOTHMB JIuI] B jlarepe I'yaHranamo,
II07I03peBaeMbIX B TeppOpu3Me 1 HaXOIAIINX-
ca B cekpeTHbIX TIoppMax LIPY 3a pybexom.
LIPY paspaborasio «IporpamMmy CeKpeTHOTO
corlepKaHMsl B 3aKIIOUeHNN U IIPOBeieHns 10-
IIPpOCOB», KOTOPYIO oHM ocyecTsysu ¢ 2001
o 2008 rr. B xownme 2005 r. crajo m3BecTHO 0O
cekpetHbix TIoppMax LIPY CIIA B Esporme (B
Pymbravy, [oneme n JIntse). CormacHo cBu-
JeTeJIbCTBaM OBIBIIIMX 3aK/IFOUeHHBIX, OHM TaK-

e TOoBeprajanch CeKCyaJIbHOMY HaCUINIO CO
CTOPOHBI IlepCcOHaJla, CPeiy KOTOPBIX OKOJIO
33% OT unicITa XepTB COCTaBVIIVI KEHIIVIHBI.

Baxxnowt 1mpobiemors, oTHocsIenicss K
Ooprbe ¢ mprMeHeHVEM U1 pacIIpOCTpaHeHeM
IIBITOK, SIBJIIETCS BOIIPOC O CMEPTHOW KasHIU.
SIBrisgeTcda M cMepTHas KasHb HObITKOM? [12]
OpHO3HAUHBIVI OTBET Ha 3TOT BOIIPOC MeXy-
HapofHOe cooOImecTBO He gaeT. Ha cerop-
HAIIIHeN JleHb CMepTHas KasHb IIpUMeHseTcs
B 51 cTpaHe, B unciie KoTopbix Kuran (kpome
I'onkonra m Makao), a Taxke Vnnus, beso-
pyccns, CIIA, SInonus, Cayposckas Apasus,
Wpak, Vspawis, Manmansusa n gp. 146 crpan
OTKa3aJICh OT ee rpuMeHeHus. B Poccum Be-
JieH MOpaTOPWVI Ha VICITOJIHEHVIe BbICIIIell Mepbl
HakasaHus. Pesomonmernn DKOCOC OOH ot
25 mast 1984 r. 6611 010OpeH psify Mep, KOTOpPbIe
rapaHTUPYIOT 3alllUTy IMpaB IIPUTOBOPEHHBIX
K cMepTHOM Ka3He”. TaM yKas3aHO, UTO cOCTaB
0co00 TSKKVIX IPEeCTYIUIeHNT, 38 KOTOPBIE BhI-
HOCUTCSI IIPUTOBOP B BUle CMEpPTHOV KasHMU,
HOJDKeH OBITh OrpaHMYeH TOJIBKO IIpeqHaMe-
PeHHBIM IIpecTyIIeHVeM CO CMepTeJIbHBIM VIC-
XOIOM WIV APYTVIMIU YPe3BbIYaiiHO TsDKeJIbIMMU
nocstesicTBusMu. Kpome Toro, sicHo ckasaHo,
YTO CMEPTHBIVI IPUTOBOP MOXET OBITh BhIHECeH
TOJIBKO B TOM CJIy4ae, ecjIi BUHOBHOCTD JIMIIa,
KOTOpOe OOBUMHSIETCS B COBEpIIEHWV IIPecTy-
IUIeHWs, yCTaHOBJIeHa Ha OCHOBe TOYHBIX, SiC-
HBIX, YOeqUTe/IbHBIX JOKa3aTe/IbCTB, KOTOpPEIe
He OCTaBJISIOT BO3MOKHOCTM J1JIs1 MTHOT'O TOJIKO-
BaHMS PaKTOB™.

Vicropuueckasi pesosmoryst ['eHepaibHOMT
Accambrieern OOH o «Moparopun Ha mnpu-
MeHeHVe CMepTHOV Ka3Hu» ObUla mpuHATa 18
nexadbps 2007 r. [lokymMeHT ObUT BHeCeH Ha pac-
cMoTpeHme oT uMmeHu noutut 80 crpaH u npu-
3BaJI roCyJlapcTBa BCEro MMpa OTKas3aTbCd OT
IIpMMeHeHVs CMepTHOVI Ka3HM, KOTopasi IIpo-
TUBOPEUNT OCHOBOIIOJIATaOIIVM ITPVHIIMIIAM
YcraBa OOH®. Torma npemioxeHne o BBeJie-
HUM MopaTopus Topjepxaimm 99 rocymapcrs,
«IIPOTMB» IIporosocoBaym 52 u 33 cTpaHbl BO3-
nepxasuck. T'osoca «rporus» otmamm Vpak,
Vpan n CIIA. Poccrsa mporosiocoBaia B IIOI-
HepXKKY BBe[leHNsl MOPaTOpVs.

3 What We Know About Violence in America’s Prisons. [9neKTpoHHbIi pecypc]. — Pexxum goctyna:  https://www.

motherjones.com/politics/2016/06/attacks-and-assaults-behind-bars-cca-private-prisons/  (gata

17.10.2021)

obpalueHus:

31 UN ECOSOC Resolution 1984/50 of 25 May 1984. [3nekTpoHHbIN pecypc]. — Pexxum goctyna: https://yandex.ru/se
arch/?text=UN+ECOSOC+Resolution+1984%2F50+0f+25+May+1984+&Ir=213 (aata obpawexus: 18.10.2021)
32 UN ECOSOC Resolution 1984/50 of 25 May 1984. [3nekTpoHHbIN pecypc]. — Pexxum goctyna: https://yandex.ru/se
arch/?text=UN+ECOSOC+Resolution+1984%2F50+0f+25+May+1984+&Ir=213(aata obpaiieHns: 18.10.2021)

3 pesontoumst N262/149 o «MopaTopuu Ha MpUMEHEHWE CMEPTHOM KasHW» . [INEKTPOHHLIN pecypc]. — Pexum

pocrtyna: https://documents-dds-ny.un.org/doc/UNDOC/GEN/NQ07/472/70/PDF/N0747270.pdf ?OpenElement
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B 2012 r. ciermmanpab moxkitamunk OOH
II0 BOIPOCY O mbITKax XyaH 3. Menpec mper-
craBw1 'eHepanpHOM AccamOitee mOKiIaf, IO-
CBSIIIEHHBIVI PACCMOTPEHWIO CMEPTHOVI KasHM
1 e€ TI0JI0KeHNIO OTHOCUTEJIEHO MeXX/TyHapo/l-
HOro 3arrpera Ha IbITKu. 1 mapra 2017 r. B xome
34-11 ceccm Cosera OOH no mpaBam yesioBe-
Ka BepxoapiM kommccapom OOH no mpasam
gestoeka evi Paar anp-XycertHoM 06110 060-
3Ha4yeHo, YTO HeKOTOpble MeTO/bl IPVIBeIeHII
CMEepPTHBIX IPUTOBOPOB B MCIIOJIHEeHe, Hallpy-
Mep, cTpafaHys OCYKIeHHBIX B OXKMIaHUM Ka3-
HI VI TIepeXVBaHMs VX POICTBEHHMKOB, ObIIV
IIpU3HaHBl IIpaBO3alIUTHUKAMM OJIHOW W3
cdopm mbITOK*.

Eme omHOM CJI0XHOCTBIO B OTHOIIEHWUN
obecrieyeHNs TIOJIHOTO 3aIlpeTa Ha ITBITKM SB-
JIieTCs caM BOIIPOC O IIPaBOMEPHOCTH M Heob-
XOAMMOCTH VX IIPYIMeHeHMs], a TakXXe BOITPOC O
IIPaBOMEPHOCTV ¥ HeOOXOIMMOCTV CMepTHOM
kas3au [1], [4]. Kak npaBmio, IBITKM IIpUIMeHS-
IOTCSL TI0 OTHOILIEHMIO K JIMIIaM, IIofj03peBae-
MBIX B COBepIIIeHUN TeppopusMa WIN B CBA3U
¢ HmM [5]. ITocsze Tepaxra B CIIA 11 ceHTSiOpst
2001 r. ¢ mopmepxxkom mouTut B 95% Tros10coB
aMepMKaHCKIMX 3aKOHOJIaTeslell TaM ObUI Hpu-
HAT 3aKOHOIIPOEKT, ITO3BOJISIONINV 3a/lepXKu-
BaTh I Ha HeollpeJleJleHHOe BpeMs 3aK/IIouaTh
o7l CTpaxy, JoIpaliuBaTh U IIOfBepraTh
IIBITKaM aMepUKaHIleB 0e3 cyfa 1 CIIefICTBUS.
CornacHO 3aKOHy, rpaxigaHe CTpaHbl MOITIM
ObITh 3afiepkKaHBl IIPEICTAaBUTE/IIMY  BOEH-
HBIX OpPraHOB B CJIy4ae ITOJO3PeHMsl MX «CBs-
31 C TepPOPU3MOM» U Cpasy e 3aKIIoueHbl B
TIoppMy . Kpome Toro, ogHa m3 IIOIIPaBOK B
TeKCTe 3aKOHa 07100psiIa MBITKM YTOIUIeHVeM U
Apyrue, KOTopble B HacTosiee Bpems B CIIA
00bsBIeHbI BHe 3aKoHa *°[11]. B 2015 r. amepu-
KaHCK/e CeHaTOphI ITPOroJIocoBasIn 3a MoIIpaB-
Ky, BBOJSIIYIO 3aIlpeT Ha IIpUMeHeHMe ITBITOK
B XOjfle JIOIPOCOB BOEHHBIMM, COTPYIHMKaMMU
pasBeKN 1 IPaBOOXPaHUTeIIbHBIMI OpraHaMu
CHIA. [TanHag ronpaBKa Takxke IIpeocTaBuIa
BO3MOXKHOCTb JIOCTYTIa Il MeXyHapogHoro
Komurera Kpacnoro Kpecra x 3axitoueHHBIM,

KOTOpble HaXO[IATCS B aMepUKaHCKOW IOpUC-
VKL

B 2019 r. cMepTHas Ka3Hb ObUIa IIpUBese-
Ha B mcrioyiHeHne B 20 cTpaHax, olliee 9mcIIo
HOATBEPK/IeHHBIX IIPUTOBOPOB 110 CpaBHEHWIO
C MpefpIIylIM TOIOM COKpaTwiIoch Ha 5%
Y JOCTUIJIO CaMOTO HM3KOIO IIOKasaTesld 3a
10 steT. B HeKOTOPBIX CTpaHax BO3POXKIAIOTCS
AVICKYCCUM O CHATVUW MOPaTOPWs CO CMEPTHOM
KasHu win ee Beegennn. B IOxuon Kopee, Ha-
npvMep, B Hadasze 2021 r. Ha IUIeHapHOM 3a-
cemanmy HanmonansHOM AccamOGrien BiiacTy
IIPUHSUIV 3aKOHOIIPOEKT O IepecMoTpe 3aKOHa
0 HaKasaHWM 3a XeCTOKoe oOpallieHve ¢ [1eTb-
Mu. Bmecre ¢ Tem, B cBSA3M C pacTyIuM KoOJIu-
YeCcTBOM I10JI00HOTO pofia ITpecTyIUIeHNnI Oblla
BBeJIeHa CMepTHasl Ka3Hb 3a KeCTOKOe oDOpariie-
HIIe C IeTbMI ™.

Ha myTnt K mojiHoMy MCKOpeHeHMIO ITBITOK
1 JII000T0 APYTroro Bua >KeCcTOKOro obparie-
HUSA ¥ HaKas3aHMS IIepell MUPOBBIM COOOIIe-
CTBOM CTOWUT HeMaJIO IIperpas, KOTopble MOXHO
IIPeoJI0JIeTh JIMIIIb C IIOMOIIIBIO BBICTpaVBaHA
VIHKJTIO3VIBHOI'O, MHOTOCTOPOHHETrO U JI0Bepu-
TeJILHOTO /yajiora C IpaBUTeIbCTBaMM, TOCY-
JapCTBeHHBIMI OpraHaMy U I'pakIaHCKMM 00-
miectBoM Beex crpaH-wieHos OOH. [lenicrsu-
TeJlbHOe olecriedeHNe IIOJTHOTO MCKOPeHEeHVIS
IBITOK ¥ APYTUIX JKECTOKMX, OecuesioBeuHBIX
VIV YHVDKAIOIIMX JOCTOMHCTBO BUJIOB 0Opa-
IIeHNs 1 HaKasaHWs - IJIaBHBIV BBI3OB U 3a/1a-
Ya KaXXI0ro rocyjlapcTsa 1 BCero MUpoBOro co-
obmiectBa. D deKTMBHOe pellleHe 3TON IPo-
OsteMbl sIBIISIeTCS COMMIAPHOV OTBETCTBEHHO-
CThIO Beex rocyfapcrs-wieHos OOH, koropele
He TOJIBKO 00s3aHBI COOIIONATh TOAIVICAHHEIE
JIOTOBOPEHHOCTH, HO M CTUMYJIMpPOBaTh IOU-
CKM pellleHNs 3ToM ITpobsieMbl Ha HallYOHaIIb-
HOM, pervoHaJIbHOM ¥ JTaKe MeCTHOM YPOBHSIX
Ka)KII0VI CTpaHbI B OTHeIbHOCTH.

[7aBHBIM ~ MeXAyHapOJHBIM — OpraHOM,
KOTOPBINI BefeT OOpbOy C pacmpocTpaHeHW-
eM IBITOK, siBjisiercss KomuTeT mpoOTHB IIBITOK
OOH, cospgannsii 1 susaps 1987 r. B Komurer
BXx0IAT 10 He3aBUCHMBIX KCIIEPTOB, KOTOPbIe

LUMTUPOBaB TOEBCKOr0, T/aBHbIA MPaBO3aLUUTHUK SIBWM, 4YTO CMepTHasl Ka3Hb NpeacTaBnseT
3 Mpo 0BaB []OCTOEBCKOro a aB03a OOH 3a 0 CMepTHaa Ka3 eiCTaBNse

cobol MbITKY. [SNEKTPOHHbINA pecypc]. — Pexum goctyna:

obpauueHns: 18.10.2021)

https://news.un.org/ru/story/2017/03/1300861(nata

3 Senate approves indefinite detention and torture of Americans URL: https://www.rt.com/usa/detention-legislation-

torture-senate-891/ (aaTa obpaiienus: 18.10.2021)

3% National Defense Authorization Act. [neKTpoHHbI pecypc]. — PexwuM aocTyna:

https://docs.house.gov/bill-

sthisweek/20171113/HRPT-115-HR2810.pdf (aaTa obpaiieHus: 18.10.2021)

37 US Senate approves ban on torture. [9nekTpoHHbIi pecypc]. — Pexxum goctyna:  https://www.smh.com.au/world/
us-senate-approves-ban-on-torture-20080215-gds15f.html (aaTa obpaiieHns: 29.10.2021)

38 Child abuse can now lead to death penalty in South Korea. [nekTpoHHbIii pecypc]. http://www.koreaherald.com/
view.php?ud=20210228000132 (naTa obpalueHums: 20.10.2021)
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OCYIIECTBJIAIOT HajI30p 3a MCIIOJIHeHVeM rocy-
napcrsamu-wieHamu OOH Konsenrum mpo-
B TBITOK”. Bce crpansl, Bxopsime B OOH,
00s13aHBI Ha peryJIsipHOVI OCHOBe ITperoCTaB-
naTh KoMmuTeTy mokitazmel 0O OCyIIecTBIIeHVIV
IIpaB Tpak/JaH Ha 3alllUTy OT IbIToK. [Tommmo
IIpoLIeTyPBl paccCMOTpeHMs 10KJ1a/10B, Komu-
TeT BbINOJIHAET PYHKIMUM MOHUTOpUHra [7].
Hapany ¢ Komurerom cymectsyer Ilogkomu-
TeT 1o mpegynpexigeHnio neitok OOH. On
ObUI yupexaeH BeTynmBIIMIM B cwty B 2006 T.
PakyJIbTaTVBHBIM ITpoTOKOJIOM K KoHBeHIMmM
npotvB neIiTok OOH 1 cocTout n3 25 3Kcriep-
TOB. OKcreptel IloKoMuTeTa MMEIOT IpaBo
rocemaTh  rocyjapcTBa, KOTOpble IOZIIvca-
o u patuduimposai  PaKyIbTaTUBHbI
nporokoir [10].

OOH Bcsyeckyt MHOmUYepKUBaeT aKTyailb-
HOCTB ITPO0OJIeMBI IIPVIMEeHEeH s ITBITOK B COBpe-
MeHHOM MMpe, HalloMVHasg O TOM, HacKOJIBKO
HacwIve aMoOpaJIbHO, KeCTOKO ¥ DOecuesioBeu-
Ho. B nexabpe 1997 r. OOH npososriacmia 26
MoHA MeX/lyHapOJIHbIM JIHeM XXepTB IIBITOK.
B 2021 r. mo cirydaro MeXmyHapogHOTO IHS
HOJJIEPKKY JKePTB IIBITOK IpyIia 3KCIIepPTOB
OOH no mpaBam YejtoBeKa Ipw3Basia K HeOOX0-
AVIMOCTVI 00eCIIeunTh, YTOOBI Te, KTO IIOMOTaeT
JKepTBaM TIBITOK peabvINTIpOBaThCs, MOLTIV
BBITIOJIHATh CBOIO paboTy 0e3 IOCIemyrorix
penpeccuit. OHM oOpaTwiv BHUMaHMeE, 4UTO,
IIOCKOJIBKY MBITKM (PaKTMYeCKV ITPUMeHSIOTCS
C CaHKIIMM ToCy/apcTBa, Hamboslee CJI0KHBIM
CTaHOBUTCS KOMIIeHCAIVs JInIlaM, IIOCTpajiaB-
IIVIM OT JTaHHOTO BUIa HacWJIVs, U ITpoBesieHue
CyZla Hajl TeM, KTO ObUT MHUIIIaTOPOM JaHHO-
ro HacwIvis VIV IIpUMeHW! ero. B 3assiieHun
3KCIIepTHl TakKXe OTMeTWIN, 4TO JIuiia, Ilepe-
JKMBIIIVE IIBITKM ¥ IIOCTpajiaBllivie OT JI0JIro-
CPOYHBIX IIOCTIEZICTBUI, MMEIOT IpaBo Ha CIIpa-
Be[IVBYIO 1 afileKBaTHYI0 KOMIIeHCAIIVIO, B TOM
gyic/le Ha MaKCVMaJIbHO IIOJIHYIO peaOwuInTa-
o, B 2012 r. skcriepThl 0003HAUMIIV BAsKHYIO
1po0sieMy, 3adBVB, YTO XKepPTBbI IIBITOK IIO[I-
BepraroTcs perrpeccysiM 3a Iofady Xaao0 v
corpygamuectso ¢ OOH. Ilogkommurer OOH
IO TIpeyIIpeXxaeHno IbIToK 1 CrielyabHbI

JOKJIaJIUVK I10 IIbITKaM MHOIUepKHYJI, YTO IIpa-
BUTEJIbCTBA IOJDKHBI CJIEINUTH 3a Te€M, YTOOBI
MeJIIIHCKMEe W Jpyrue CIeHVasIvCThl, 3aHu-
Marollecs jiedeHreM XXepTB IbITOK, a Takke
opraHM3aluy rpakJaHCKOro oblecTsa 1 Ipa-
BO3AIIUTHNUKY, MOIJIV OCYIIEeCTBIIATh BaXXHYIO
paboTy 10 JOKyMEeHTMPOBaHWIO IIBITOK U I10]1-
Hep>KKe peaOruIUTalVivI XXepTB 0e3 KaKmx-JImbo
OTrpaHVYEHMI, [IPEIIATCTBUVL 11 BO3SMEe3I V.

B 2020 r. I'enepanpubn cexperappy OOH,
A. Tyreppuill BBICTYIIWII C MPU3BIBOM K JIeVl-
CTBUSIM B 00JIacTy IpaB 4esloBeKa, 0003HauMB
3aIATy TpaXTaHCKOro oOIecTBa IpUOPU-
TeTHOVI 3a/jadert, ¥ BBITYCTWI «PyKOBOIAIIYIO
sarcky OOH: 3amura 1 passuTie TpaxiaH-
ckoro mpocrpaHcTBa».? Tak, OOH mpumaér
IpakIaHCKOMY OOIIIeCTBYy Upe3BBIYAIHO BaXK-
HOe 3HaueHMe B BOIIpOCe IPOTUBOAEVICTBIIA
IBITKAM U 3alliiTe OT HuX. VIMeHHO cmibHOe
rpaxaaHcKoe oOIIecTBO CIIOCOOHO BHeCTU Cy-
II[eCTBEHHBIV BKJIaf, B OOpBOY C IIpuMeHeHVeM
IIBITOK.

[Tomvmo OOH fievicTByIOT 1 ApyTrie Mex-
AyHapOAHBIe OpraHV3alui W acCcoLarumy,
KOTOpble ITPOSBIIAIOT WMHUIIMATUBY B cdepe
HpeynpeXaeHns IBITOK. «Accolyanys IIo
npefoTepalienmio netok» (AIIT), mexmayHa-
pofHasi HeIlpaBUTeIbCTBEHHAsl OpraHM3alys,
co3manHas B 1977 r. JXan-)Kakom I'othe mop
HazBaHveM «llIBeIlapckmii KOMUTET IIPOTVB
IIBITOK», ITpesylaraeT opuandecKyie KOHCYIIb-
TallVVl ¥ Y9acTByeT B pa3paboTke ITPaBOBBIX
JOKYMEHTOB I10 IIpeyIIpeXXIeHIIO IIbITOK, Pa-
OoTaeT ¢ HalMOHAIBHBIMY, PErVIOHATIBHBIMU U
MeXX/lyHapOJIHbIMI IIapTHepaM HaJl yKperuie-
HMeM MX IIOTeHIMaJla IO IpeylpeXxaeHno
IBITOK 1 IMyOymKkyeT aHamTiKy. AITIT nmeer
KOHCYJIBTaTMBHBIVI CTaTyC B HECKOJIBKMX Op-
ranmsansx, cpeay koropeix DKOCOC OOH,
Opranmsanys ameprkaHckux rocygapcers, Co-
BeT EBporbl, AdppukaHckas KoMyccus 110 1pa-
BaM 4eJIoBeKa ¥ HapooB U MexyHapoaHas
opraHmsanyg  dpaHKodoHMM. Accolmaliys
BHeCJIa CBOVI BKJIaf, B pa3paboTky KonseHIio
OOH npotus nbITok 1 PakyIbTaTMBHOIO IIPO-
TOKOJIa K Hel.

38 KoHBeHUMM npoTuB nbiTok OOH. [3nekTpoHHbIA pecypc]. — Pexxum poctyna: https://legal.un.org/avl/pdf/ha/cat-

cidtp/catcidtp_ph_c.pdf (nata obpalwenuns: 16.11.2021)

% Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punish-

ment. [9neKTPOHHbIN pecypc]. — Pexum pocryna:
aspx (pata obpalenus: 24.11.2021)

https://www.ohchr.org/EN/Professionallnterest/Pages/OPCAT.

4 DkcrnepT MNo npaBaM u4enoBeka: [paBUTENbCTBO AO/MKHO 3allMllaTb TeX, KTO MOMOraeT >XepTBaM MbITOK.
[2nekTpoHHbIA pecypc]. — Pexum goctyna: https://news.un.org/zh/story/2021/06/1086762 (naTa obpalueHus:

24.11.2021)

# United Nations Guidance Note: Protection and Promotion of Civic Space. [9nekTpoHHbIi pecypc]. — Pexwum goctyna:
https://www.ohchr.org/Documents/Issues/CivicSpace/UN_Guidance_Note.pdf (aaTta obpawenuns: 18.11.2021)
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MexnyHapofHas HeIlpaBUTeJIbCTBeHHAs
opranmsanyg  «Kpacuemm Kpecr»  HeomgHO-
KpaTHO BBICKa3blBaJIaCh IPOTUB IIpVIMEHEeHNs
IBITOK, CYMTasl VX HeNpueMIeMBIMM C MO-
PaJIBHOV TOUKM 3peHMs, TaK KaK OHM JIMIIAIOT
4eJI0Beueckoro JOCTOVMHCTBA IOCTPaiaBIINX,
HeraT OecuesIOBEUHBIMM TeX, KTO MX IIpyMe-
HgeT. [IpoTuBoaencTBre IpUMEHEHNIO IBITOK
Mexaynapogueii Komurer Kpacnoro Kpecra
cuMTaeT BaXHOV 3ajjayeil BCero MUPOBOTO CO-
obmectsa. B 2013 . opranmsarnms obpaTniack
K pa3paloTurkaM KOMIBIOTEPHBIX UTP, ITOCBSI-
IIIeHHBIX BOeHHBIM KOoHUmKTam®. Ilo MHe-
HUIO 9KCIIePTOB JJaHHOW OpraHu3alni, Takue
WUCPBL MOOLIPSIOT Ype3MepHOe, MHOITA [axe
msolipeHHoe Hacwive. CaMbIMM OINaCHBIMU
MOMeHTaMI SBJISIOTCS BUPTYaIbHble BOeHHbIe
IIpecTyIUIeHNs, Bpojie MpVIMeHeHMs IIBITOK
Wi yOUVICTB, KOTOpBIe B XKMU3HM IIPUBOIAT K
peaJIbHBIM HaKa3aHMAM. B cBsi3u ¢ 3TmM B op-
raHu3alyy CYUTAIOT, YTO BO M3bexaHme ryou-
TEJIbHOTO BO3MEVICTBIS Ha IICVIXVKY TeviMepOB
U HellpeJicKa3yeMbIX IIOCIIe[ICTBUI B IIpaBila
Urp HeoOXOAVIMO BIIMCATh MojIoKeHVe KeHes-
CKVX KOHBEHIIUV O HOpMax BefeHMs OOeBBIX
nevicteuii. Mexaynapoguemi Komnrer Kpac-
Horo Kpecra npemjioxi1 Hakas3bIBaTb TeX, KTO
HapylllaeT BOeHHBIe IIpaBWia B BUPTYaJbHOM
mupe. TaxKe sKCIIepTHI Ha3BasM TPeOYIOIIMIL
BMelllaTe/IbCTBa TaKye KyJIbTOBble WIPhl, Kak
Medal of Honour 1 Call of Duty*.

B 1989 r. nop, srupmont Esporierickoit KoH-
BeHIIUN I10 ITpefyIpexaeHnio NbITok CoseTa
Esporet 6611 yupexiien EBponerickiit KoMureT
TI0 TIpeAyIIPeXIeHNIO IIBITOK 11 DecyerIoBeyHo-
'O WIV YHVDKAFOIIETo JOCTOMHCTBO oOpaliieHs
wim HakasaHus (EKIIIT). Hers maHHOM KOH-
BeHIIUV COCTOUT B YCWIEHNUM W pacIlIVpeHUn
3aIIUTBHI JIVLL, JIVIIIEHHBIX CBOOO/IBI, OT IIBITOK U
JAPYroro poja HacWINs C IIOMOIIBIO CO3/TaHM
HecyJleOHOro MexaHM3Ma NPOPWIAKTIYEeCKO-
IO XapaKTepa, OCHOBAaHHOI'O Ha MOCEIIeHsAX U
IpoBepKu 3PpdeKTUBHOCTY PpabOThl MPaKTUK
npoTvB ILITOK rocygapers. EKIIIT mononnser
cynebnyto pabory ECITY B oTHOmIeHMM CTaThy
3 EKIIY, mocBsieHHON 3ampeTy IBITOK. Tak,
sKkcrepTel KomuTeTa moceliaoT MecTa cofiep-
JKaHVIS JIVILY, JINIIIEHHBIX CBOOOBIY.

MexyHapoaHbIe OpraHbl 110 IIpelyIIpeX-
JEHVIO TIBITOK BHOCAT BaXKHBIVI BKJIaz] B paboOTy
110 6opr0e ¢ JXecTOKMMM BrTaMy oOparrieHus 1
HaKa3aHVsl, 3aHMMAIOTCs. MOHUTOPVIHIOM, aHa-
JINTUKOM M KOHCYJIBTUPOBaHMEM, IOIIOJIHIA
yCWInsl CTpaH 00ecreumTh 3allUTy OT IBITOK
KaXoro yestoeka. OHaKO B IIEPBYIO OYepesb
TakKasg paboTa JOJDKHA MATU Ha TOCyJapCTBeH-
HOM ypoOBHe. 3aIlpeT Ha IIPUMeHeHMe MBITOK U
APYTUX JXeCTOKMX, OecuesIOBeYHBIX VIV yHW-
KaIOIIMX TOCTOVMHCTBO BUIOB OOpalleHus u
HaKa3aHW JI0JDKeH OBITh 3aKpeTUleH 3aKOHO/Ia-
TeJIbHO B KaXXIIOW CTpaHe, a VICIIOJIHUTeIIbHas
BJIaCTh IIpM3BaHa O0ecreYnTh VMIUIeMeHTa-
L0 TaKOIro 3aKOHOJATeJIbCTBA, CIe/IaB [aH-
HYIO IpOo0JIeMaTUKy BaKHOV 4acTbIO ToCyap-
CTBEHHOVI MH(OPMAIIVIOHHOVI TIOJIUTVUKIL.

Crpanp-wienst OOH npoporpkaioT npu-
3pIBaTh BCe TOCy/apcTBa HacTamBaTh Ha abco-
JIFOTHOM ¥ BCeoOIIieM 3aripeTe IIBITOK M IPYIIX
KeCTOKMX, OecuesloBeUHbIX VIV YHVDKAFOLIMX
JIOCTOVIHCTBO BUIOB OOpallleHNs VI HaKa3aHWs,
a Takxe co3JaBaTh OJIarONpPUSTHBEIE YCIIOBUS
U1l BOCCTAHOBJIEHNS M peadvuInTalyin XepTs
IIBITOK C COOTBETCTBYIOIIVIM KOMIUIEKCHBIM OC-
BelleHVieM JIaHHOVI ITpo0IeMaTHKI MUPOBBIMM
Y HallMOHaJIbHBIMY MHMOPMAaIMIOHHO-KOMMY-
HUKALVIOHHBIMI PeCypPCcaML.

3aKiIroueHme

169 u3 193 crpan-wienos OOH patudm-
nyposayi Konsenio OOH mpoTvB IIBITOK.
Hencreyromas pepakiys Craren 21.2 Koncrn-
Tynyu PO rmiacuT: HUKTO He [OJDKeH IofBep-
raTbCsl ITbITKaM, HaCWINIO, PYTOMY KeCTOKOMY
VIV YHVDKAroIeMy 4yesloBeueckoe JJOCTOMHCTBO
obOpariieHNI0O WIN HaKasaHMo.* OIHaKo mmeper
MeX/TyHapOJIHbIM COOOIIeCTBOM ellle OIpefie-
JIeHHOe BpeMs Oy/IeT CTOSTh BakKHas 3ajjava 110
IIPO/IBVDKEHMIO 3allpeTa Ha NpVIMeHeHMe IIbl-
TOK, IO Pa3BUTHIO MeXyHapOIHOTO MHOIO-
CTOPOHHErO ¥ JIByXCTOPOHHEIo COTpyAHIYe-
cTtBa B 31OV obmactu. ITpobrema mpemympex-
JeHNs IBITOK M JIPYTUX JKeCTOKMX, Oecuesio-
BEUHBIX WIN YHVDKAIOIIVX JOCTOMHCTBO BUJIOB
obpaliieHNs 11 HaKazaHMs HUKOIZa He IoTepsi-
eT CBOell aKTyaJIbHOCTH, a pa3BUTVe MeX/TyHa-

4 PBK: KpacHblli KpecT npeanaraeT HakasblBaTb reiiMEPOB 33 BOEHHbIE MPECTYN/EHWs. [SNEKTPOHHbIN pecypc].
— Pexum poctyna: https://www.rbc.ru/society/29/09/2013/570410529a794761c0ce2369 (pata obpalueHus:

01.12.2021)

# The Red Cross spoke out against torture in computer games. [3neKkTpoHHbIN pecypc]. — Pexxum goctyna: https://
russian.rt.com/article/16181 (nata obpaweHums: 05.12.2021)

4 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment Punishment. [3neKTpoHHbI
pecypc]. — Pexxum goctyna: https://www.coe.int/en/web/cpt (aaTta obpawenms: 01.12.2021)

% KoHcTuTyumsi P®. AkTyanbHas peaakums no coctosiHmio Ha 19.09.2021 r. [3neKTpoHHbIN pecypc]. — Pexkium gocTtyna:
https://constitutionrf.ru/rzd-1/gl-2/st-21-krf (nata obpawenns: 17.11.2021).
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POIHOrO IpaBa ¥ HAIMOHAJIBHOTO 3aKOHOa-
TeJIbCTBA ¥, UYTO Haynbosiee BaXKHO, ero IoJIHoe
obecrieyenvie, TO/DKHO CTATh OJHOM M3 CaMBIX
IIPMOPUTETHBIX 1IeJIeVl Il BCeX TOCYAapcCTB.
KoMmMyHMKaIoHHoe, MeauitHOe  COIIPOBO-
XKIIeHVe 3TUX 3afad IIPU3BaHO ObITb HIPUOPU-
TEeTHBIM HaIlpaBjleHMeM VHQOPMALIOHHOM
IIOJTUTVIKY COBPEeMeHHOT0 rocy/lapcTBa ¥ COIN-
aiibHO oTBeTCcTBeHHBIX CMVI HalMoHaILHOIO
WiV T100aIbHOTO ypoBHS. JIro0Oble AycKyccmm
1o Borpocy 3ddexTuBHOCTI WM Hedddek-
TUBHOCTY, IIPaBOMEPHOCTII WWIN KpuUTepueB
OIIPaBIAHHOCTY IIPVIMEHEHM IIBITOK 3apaHee
ABVDKYTCS T10 JIOKHOMY ITyTH, TIOCKOJIBKY CaMoO
IIpVIMeHeHMe IIBITKY HellpyieM/IeMO ¢ MOpaJlb-
HOVI TOUKV 3peHNs U 3allpellieHo AeVICTBYOIIN-
MU HOpMaM¥y MeX[lyHapoiHoro Irpasa. [IerTku
He3aKOHHBI. 3allpeT Ha IIBITKM SIBJISIeTCs abco-
JIFOTHBIM ¥ VIMeeT CVWJIy BCeT[ia M IIPW JIFOOBIX
obcrositertberBax. OOH cumTaer B maHHOV CBS-
3V CBOVIMM Ba’KHBIMM IIPMIOPUTETaMI He TOJIb-

KO OopBOy ¢ MprMeHeHVeM IBITOK, IPU3bIB K
BBEJICHIIO II0JIHOTO 3aIlpeTa Ha IIbITKM, YKpe-
IUIeHVe TapaHTUIl MpaB I'paX[JaH Ha 3alluTy
OT HVIX WIN ITpaB Ha 'yMaHUTaPHY0, 5KOHOMU-
YecKyI0 ¥ IICUXOJIOTMIeCcKy0 IIOMOIIb B CTydae
IIPYIMEHeHVI IIBITOK 10 OTHOIIEHWIO K HVM, HO
L B IIOOLIPEHNI IPOBeleH s Ha rPakaHCKOM
YPOBHE COOTBETCTBYIOIIVIX MH(MOPMAIVIOHHBIX
MeponpugaTuit. Komurer OOH mpoTms HbITOK
COBMECTHO C APYTMMW MeXIyHapOIHbIMMU Op-
raHaMy IIPOJIOJDKAeT BecTy paboTy B obracTu
ITPOJIBIVDKEHMS 3aIpeTa IIBITOK, 3alUThl IIpaB
rpaxgad 1 (OpMUPOBaHWUA VHKIIO3MBHOIO,
MHOT'OCTOPOHHETO ¥ [IOBePUTEJILHOTIO [Iy1ajiora
MeXx[y BceMu rocypgapcrBamm-wieHamyu OOH,
a TakXke ero BeleHNIO Ha (eiepaibHOM, Peru-
OHaJILHOM ¥ MeCTHOM YpOBHe, 3aTparupasi He
TOJIbKO FOCYyJapCTBeHHbIe OpTraHbl, HO U IHCTW-
TYThl TPaXKTAaHCKOrO OOIIecTBa, B 3HAUMTeIb-
HOVI CTeTIeHU U BCIO MH(OPMalMIOHHO-KOMMY-
HUKaIMOHHYIO CUICTEMY COBP@MEHHOI0O MUpa.
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MArYBHOCTb [AMCKYCCUIA B TJTOBA/IbBHOM MEAWMHOM MPOCTPAHCTBE

THE PERNICIOUSNESS OF DISCUSSIONS ON THE
RECONSIDERATION OF INTERNATIONAL LAW IN THE FIELD OF
PROTECTION FROM TORTURE IN THE GLOBAL MEDIA SPACE

Introduction. The article reveals the inconsisten-
cy of the tendency in the international media space to
question the universal principles of international law
on the example of the discussion on the preservation of
the provision of protection against torture and other
cruel, inhuman or degrading treatment and punish-
ment of people in the context of global terrorist threats.
The activity of international governmental and non-
governmental organizations in the fight against tor-
ture is analyzed. The main emphasis is placed on the
peculiarities and law enforcement practice of inter-
national legal legislation in the area of prohibition of
the use of torture. Problems related to the prevention
and spread of torture are studied, the dynamics of the
development of national legislation in some states re-
garding the legalization of torture is examined, an ex-
ample of violation of the prohibition of torture is given,
as well as the position of the European Court of Hu-
man Rights regarding the use of torture.

Materials and methods. The author of the article
carries out a systematic analysis, comparative and for-
mal legal methods of international legislation against
torture and other cruel, inhuman or degrading treat-
ment or punishment. Scientific and general scientific
methods of cognition of the specifics of international
legal legislation in the field of prohibition of the use of
torture and the death penalty as a capital punishment,
- namely descriptive, - are applied in this article.

Results. For several decades, a system of interna-
tional law has been created, which has given an inter-
pretation of the concept of "torture", has introduced
a complete ban on the use of torture and other cruel,
inhuman or degrading treatment or punishment. The
prohibition of torture is absolute. Torture is prohib-
ited by international law, the laws of most countries
in the world, the UN Convention against Torture, the
Geneva Conventions and other international docu-
ments. This prohibition is absolute and does not al-
low any exceptions, which, however, is not always the
case, giving rise to national and world media outlets
to intensify discussions on the admissibility of revis-
ing these norms of international law in the interests of
countering terrorist threats.

KitroueBrle cj1oBa:

Discussion and Conclusion. Despite the devel-
opment of legislation in the field of combating torture,
there are a number of problems of compliance with this
norm of international law. Among them: the problem
of defining the concept of "cruel, inhuman or degrad-
ing treatment or punishment", the problem of viola-
tion of international legal acts in this area, the ethical
factor in the use of torture and others. An important
problem is the issue of classifying the death penalty as
the highest measure of torture and punishment, dis-
cussions about which will continue for a long time. In
this situation, the important priority areas of the UN
and other international organizations are the fight
against the use of torture, the call for the introduc-
tion of a complete ban on torture, the strengthening of
quarantees of the rights of citizens to be protected from
them or the right to humanitarian, economic and psy-
chological assistance in the event of torture in relation
to him, encouraging the conduct of awareness-raising
activities at the civil level, explaining their uncondi-
tional legislative prohibition, immorality and inhu-
manity. An important task for all states is to continue
work to achieve a universal and complete prohibition
of torture, protect the rights of citizens and build an
inclusive, multilateral and trusting dialogue between
all states, members of international organizations, as
well as its provision at the federal, regional and local
levels with the use of information and communication
media policy tools and with the participation of the
entire civil society.
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