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ITpomorokast TpaWIMy OTEYeCTBEHHOIO 3aKo-
HOJIaTeJIbCTBa, PerjlaMeHTHPOBaBIIero B TOM WIN
MHOM oObeMe MpOIleflyphl, CBsi3aHHbBIE C IIpeso-
CTaBJIeHMEM IIPaBOBOVI OXPaHBI TOBAPHBIM 3HaKaM,
4JacTp derBepTasi ['paxmaHckoro komekca PP! co-
JAePKUT 3HauMTeIIbHOe YMCIIO HOPM, perjlaMeHTy-
PYIOIIMX OTHOIIIeHNMs, BO3HMKAOIINEe BCII/ICTBUe
VICTIpAIIMBaHMs PervCTpanym Kakoro-ibo obo-
3HaueHMs] B KadeCcTBe TOBApPHOIO 3Haka, Jmbo mc-
HpaIMBaHNs IIPejoCTaBIeH s IIPaBOBOV OXPaHBI
oO1mensBecTHOMY ToBapHOMY 3HaKy. Tak, paszer 3
§ 2 I'naser 76 Yactu uetsepront I'K PD nonHocThIO
MOCBSIIIeH BOIIpOCaM perylaMeHTaluy MopsiaKa u
YCIIOBUVI FOCY4aPCTBEHHOV pervCTpaliy TOBapHO-
ro 3HaKa, a crarbg 1509 'K PO ycranosmsta ocoben-
HOCTM ITpeJloCTaBJIeHns IIpaBoBOI OXpaHbI 00IIIe-
VI3BECTHBIM TOBapPHBIM 3HaKaM.

OuesniHo, uTO KOfieKc B oOIieM Bujie popmy-
mmpyeT TpeboBaHMS K COflepKaHWIO IToJjaBaeMom

Ha PpervucTpauuio 3asBK{, perlaMeHTVpPYeT JIev-
CTBMSI, OCYIIIECTBJIIEMBIe KaK 3asBWUTesIeM, TaK U
defiepasIbHBIM  OpraHOM  VCIIOJIHUTEILHOW  BIIa-
CTV TI0 WMHTEJUIEKTYaJIbHOVI COOCTBEHHOCTV, CpO-
KV OCYIIEeCTBJIeHWS 3TUX [eWcTBuiL. bosee mop-
POOHO perTaMeHTUPYIOTCS BOIIPOCHI, CBS3aHHEBIE C
oIIperiesieHVeM B IIOCIIeAYIOIIeM IPaHNIL IIPaBOBOT
OXpaHBI TOBaPHOTO 3HaKa, HallpMMep, BOIIPOC yCTa-
HOBJIEHVISI TIpMIOpUTeTa TOBapHOTO 3Haka. Komex-
COM yCTaHaB/IMBaeTCs BO3MOXKHOCTb OCIIapMBaHMI
peleHNnyI, BBIHOCUMBIX ellepalbHbBIM OpraHOM
VICITOJTHUTEJILHOV BJIACTV II0 WHTEIUIEKTYaIbHO
COOCTBEHHOCTH TI0 pe3yJIbTaTaM IIPOBEIEHMS IBYX
3TaIIOB SKCIIEPTU3HL, - PEIIeHmiT 00 OTKa3e B IIPHS-
TV 3asIBKV Ha TOBApPHBIN 3HaK K paCCMOTPEHMIO, O
rOCyJapCTBEHHOV PervCTpaliy TOBApPHOTO 3HaKa,
00 oTKase B rocyZapCTBEHHOV PermcTpanii ToBap-
HOTO 3HaKa ¥ O IPW3HaHWM 3asBKV Ha TOBapPHBIN
3HaK OTO3BaHHOW. Psy1 craTem Korekca ITOCBSIIEH
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pernamenTalny BeneHns ['ocymapcTBeHHOTO pee-
CTpa TOBApHBEIX 3HAKOB WM 3HAKOB OOCITY>KMBaHVISI
Poccuiickonn ®depeparimy, BKIIOUass BHeCeHUE B
Hero CBefleHWVI, W3MEeHSIOIMX paHee BHeCEeHHbIe
CBeIeHNs, perslaMeHTaIl BbIZIauy CBU/IeTeTbCTBA
Ha TOBapHBIN 3HAK, ITyOJIMKaIIVI CBEIEHVIIT O TOCY-
ZTapCTBEHHOM PerviCTpaliy TOBAPHOTIO 3HAKa.
KoHeuHO Xe, KOIEKC He MOXeT OXBaTWUTh BCe
BOIIPOCHI, HY KafoIIyecs B perlaMeHTarni, Ja B
3TOM HeT 1 HeoOxomyMocTy. MHOrve IIponenyp-
HBIe BOIIPOCH], KaK ITOKa3bIBaeT ITPaKTMKa PabOThI
demepaTbHOTO OpraHa WCIIOJIHUTETBHOV BIIACTU
II0 VIHTEJUIEKTYaJIbHOVI COOCTBEHHOCTY, HY KIIAfOTCs
B JIOCTATOYHO YacTOM VI OIIepaTVBHOM V3MeHeHU.
Hamrprmep, Bpsm i 1iestecooOpasHoO perylaMeHTH-
poBaTh B KOfeKCe YCIIOBMS IIofadn m oOpaboTkm
3agBKM, IIOJAHHOM IO (paKCy WIM 3JIeKTPOHHO
rmouTort. O4eBU/THO, ITO STV BOIIPOCHI MOXXHO peTJla-
MEHTMPOBaTh Ha yPOBHEe HOPMaTMBHBIX ITPaBOBBIX
AKTOB MEHBIIIeT! FOPUIMIecKOVt CYIIBL. Tak, B paMKax
paHee nericrBoBasllero 3akoHa PP «O ToBapHBIX
3HaKaX, 3HaKaxX OOCIIyXVMBaHMs ¥ HaVIMEHOBaHWISIX
MECT TIPOMCXOXKIEHVSI TOBAapPOB»” OHU perjiaMeH-
Tuposasich [IpaBiwiamMm cocrasiieHMs, Iogaun 1
paccMOTpeHMs 3asBKI Ha PervCTpaliiio TOBapHOTO
3Haka ¥ 3HaKa oOcyxusanvs®. [Tocite BBenenys ¢ 1
sHBaps 2008 roma B gevictsue gactu yersepront I'K
P® nonoxenwms IlpaBwl cocrasiieHus, nogadm u
paccMOTpeHMs 3asBKI Ha PervCTpaliiio TOBApHOTO
3HaKa M 3Haka obcayxmsanms (2003r.) mpomoroka-
JIVI CBO€ [OeVICTBMEe Ha OocHoBaHMM cTaTbu 4 Deme-
patpHOTO 3aK0Ha Ne 231-P3 ot 18 mexabpst 2006 T.
«O BBeTIeHUM B JEVICTBIIE YacTV deTBepTom ['paxk-
JaHckoro kopekca Poccurickon ®Depepanym», ycra-
HOBVIBIIIEVI, UTO «BIIPEIb JI0 IIPVBEIEHMS 3aKOHOB
VI VIHBIX IIPaBOBBIX aKTOB, JIEVICTBYIOIINX Ha TepPU-
topun Poccurickonn @eneparyii, B COOTBETCTBIIE C
4JacTeio yeTBepTOo Kosiekca 3aKOHBI 11 MHBIE ITpaBo-
Bble aKkThI Poccurickon Deneparinyi, a Takke aKThI
sakoHogaresbcTBa Coroza CCP, pevicTByromye Ha
teppuropum Poccuiickon Deneparinm B Iipezesiax
Y B IOPsA/IKe, KOTOPBIE IIPeIyCMOTPEHBI 3aKOHO/Ia-
TesibcTBOM Poccurickon Denepalinm, IIpUIMeHSIIOTCS
IIOCTOJIBKY, TIOCKOJIBKY OHVI He IIpOTMBOpedar Ya-
ctu yerBepront Kopekca». Kak BumHO 13 cogepxa-
HVS IPOIUTUPOBAHHOV CTaThV BBOIHOIO 3aKOHa,
9TO OBUIa BpeMeHHasl Mepa — HOpMa IIepexoTHOTO
nepuosia. B paMkax ocyirecTsieHs agMUHNUCTpa-
TUBHOM pedOPMBI ¥ B COOTBETCTBUM C IUIAHAMM
HesttestbHOCTV MuHMCTepcTBa 00pa3oBaHMs 1 Hay-
k1 Poccuiickon @enepany, B BeeHU KOTOPOro
HaxonmnTcs detepasIbHBIN OPTaH MCIIOITHUTETBHOM
BJIACTY TI0 MHTEJUIEKTYaJIbHOV COOCTBEHHOCT, TO-
TOBWJIVCH IIPOEKTHI HOPMaTVBHBIX IIPABOBBIX aKTOB
- aIMMHVCTPATUBHBIX PerIaMeHTOB, PEeryInpyIo-
X B TOM YVICJIe BOIIPOCHI PACCMOTPEHMS 3asBOK
Ha pervcTparifio TOBapHbIX 3HAKOB, IIPUHSITYS 110
HUM PpeIleHNl, PerucTpalyuy TOBAPHBIX 3HAKOB

B ['ocymapcTBeHHOM peecTpe TOBapHBIX 3HAKOB U
3HaKoB oOciyxmBaHmst Poccurickont Depepariim,
BHeCeHVsT 00IIIeN3BeCTHBIX TOBaPHBIX 3HAKOB B Ile-
peueHb 001Ien3BecTHBIX B Poccurickont Denepariim
TOBapHBIX 3HAKOB 7 T.JI.

Tax, B 9acTHOCTM, B HaCTOsIIlee BpeMsI IIPOXO-
IOUT TIPOLeNyphl COIIaCOBAHMSA IPOEKT AIMIHV-
CTpaTBHOrO perslaMeHTa DerepasbHOM CITy>KOBI
II0 MHTEJUIEKTYaJIbHOV COOCTBEHHOCTH, ITaTeHTaM
¥ TOBapHBIM 3HaKaM VICIIOJIHEHVISI TOCyIapCTBEeH-
HOV (PYHKIMN 10 OpraHM3alny IIpyieMa 3asgBoK Ha
TOBApHBIV 3HAK M 3HAK OOCIYXXVMBaHMS, X Peru-
CTpamum 1 3KCIIePTU3BI, BBIIa4ll B yCTaHOBJIEHHOM
ropsizike ceuaerennbeTs Pocemiickont Denepariim Ha
TOBAapPHBIV 3HaK, 3HaK 00CITy>KMBaHVIS, OOIIIen3BecT-
Hem B Poccurickonn Deneparinyt TOBApHBI 3HAK
(manee - Permament). Llempro sToro PermamenTa
SIBJISIETCSI OIIpefieleHVie CPOKOB VI TIOCIIeOBaTeNTb-
HOCTM HEeVICTBUM (aAMMHVUCTPATUBHBIX IIPOLIEAYD)
PV OCYIIECTBIIEHNII TOCYyIapCTBEeHHOM (PYHKIMI
DenepabHOM CITY>KOBI 110 MHTEIUIEKTYaIbHOVI CO0-
CTBEHHOCTW, ITaTeHTaM ¥ TOBapHBIM 3HaKaM IT0 Op-
TaHM3aIlUV TIpMeMa 3asiBOK Ha TOBAPHBIV 3HaK VI
3HaK OOCITyXMBaHM: (ajtee — 3asiBKa Ha TOBaPHBIN
3HAK), VX PerucTpanyiy M SKCIePTU3bl, BBIIAYM B
YCTaHOBJIEHHOM TIOpSIKe CBUIETEeNILCTB Poccumm-
cxomt Pemepary Ha TOBapHBIN 3HAK, 3HAK 00CITy-
XMBaHMS, 00men3BecTHBIN B Poccurickont Demepa-
LIV TOBAPHBIV 3HaK.

PernameHT siBj1steTCs OCTaTOYHO OOBEMHBIM [10-
KYMEHTOM, B TOM UNCJIe B COAepKaTeJIbHOM IUIaHe,
3HaUMTe/IbHAS YaCTh €ro IT0JIOKEeHWI aHaIOTVIYHA
IIOJIOKEHMSIM paHee fevicTBoBapImx [Ipaswt, uro
BITOJIHE OOBSICHVIMO, T.K. MHOT'ME ITOJIOKEHS YacTu
gerBepTon I['paxxmaHckoro xopekca PD, Ha kKoto-
PBIX OCHOBaHBI ITOJIOXKeHMs PertamenTa, IIpakTu-
YeCKV TOKIeCTBEeHHBI (BO BCSIKOM CITydae, IO CyIIle-
CTBY) TIOJIOXXEHWSM paHee JeVICTBOBaBIIero 3akoHa
P® «O ToBapHBIX 3HaKax, 3HaKax 0OCITy>KMBaHVIS 11
HaVIMEeHOBAHVISIX MeCT IIPOVICXOXKIIEHVISI TOBAPOB».

Bmecte ¢ TeMm, PerslameHT comepXUT HOPMBI,
peryaMeHTHpPYIOIIVie OTHOIIEHVS, paHee He pe-
mTaMeHTHpoBaBIecs [Ipasmmamn. Tak, Hampu-
Mep, PermameHT comepixur pasmer, ycTaHOBWIB-
mm «TpeboBaHns K HOPSAKY B3aIMOIEVICTBVIS
IOPVIIVYECKIIX JIAIT VI HAVBVIYaJIbHBIX IIPEeIIIp-
HyMarestenn ¢ PocriaTeHTOM», OOMH M3 PasIeioB
PermamenTa mOCBAIEH — «AIMMHMUCTPATUBHBIM
HpolleypamM», a gPYyro — «AIMUHUCTPATVBHBIM
Hpoiiexy paM, 00ycII0BIIeHHBIM BBIITOJTHEHIEM 00s1-
3aTesIbCTB, BBITEKAIOIINX M3 ydacTus Poccuiickon
®epepanmn B Magpuickom comtateHum u Iporo-
KoJjie K MagpujickoMy coriaieHmio». B Periamenr,
mcxonsd 13 KomrereHImy DerepasbHOM CITy>KOBI
II0 MHTEJUIEKTYaJIbHOV COOCTBEHHOCTH, ITaTeHTaM
¥ TOBapHBIM 3HaKaM, BKITIOUEH Takke pasfiesl, pe-
[JIAMEHTUPYIOMINIL TIOPSIOK M (POPMBI KOHTPOJIS
VICITOJTHEHVIST aIMVHVCTPATUBHOV (PYyHKITVTA
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MPABOBAA PEMAMEHTALMA ADMUHNCTPATMBHBLIX MPOLIEAQYP,

Paccmorpmm mpexxie Bcero, KakmMm oOpasoM
PeryvpyroTcss OTHOIIEHMS II0 B3aMIMOIEVICTBIIO
demepaTbHOTO OpraHa WCIIOJIHUTETBHOV BIIACTU
II0 MHTeJUIeKTyalbHOV coOcTBeHHOCTM - Pocma-
TeHTa W IOPUOMYECKNX JIVIL, VI VHOVIBUAYaJIbHBIX
npennpuHuMarestent. K opunnyeckum jmam 1
VIHAVBUIYyaJIbHBIM — IpeAnpuHuMaTessiM  Peryia-
MEHT IIpeXJe BCero OTHOCUT TeX M3 HUX, KOTOpbIe
SIBJIAIOTCS CyOBbeKTaMM IIpaBa Ha IOfady 3asBKN
Ha perucTpainio TOBapHOro 3Haka*. Bmecre ¢ Tem
B3aVIMOJIETICTBYIOT C (peflepaIbHBIM OPTaHOM VC-
IIOJTHUTEITLHOV BJIACTY 10 MHTEJUIEKTYaIbHOVI COO-
CTBEHHOCTM He TOJIbKO 3asBUTENN. TakK, B 4aCTHO-
cTu, PerslaMeHT ycTaHaBIIMBaeT, UTO BelleHUe el
[0 3asBKe WINM 3asBJIEHUIO O IPU3HaHUM TOBap-
HOI'O 3HakKa win oDO3HaueHVsl OOIIen3BEeCTHBIM B
Poccurickon deneparinm ToBapHBIM 3HAKOM MOXKET
OCYIIIeCTBIIATLCS 3asgBUTesIeM, IIpaBoobiIamarereM,
VHBIM 3aMHTepecoBaHHBIM JmioM. Kpome Toro,
YCTaHOBJIEHA BO3MOXXHOCTb OCYIIECTBJICHNS IIpem-
YCMOTPEHHBIX I'paxpaHCKMM KOIEKCOM AeVICTBUN
STUMW JIUIIAMY CAMOCTOSITEITBHO, JTO0 uepes IIpei-
CTaBUTEJISI, B TOM YMCJI€ TTATEHTHOTO [IOBEPEHHOTO®,
IOJIHOMOYMSI KOTOPOI'O YIOCTOBEPSIFOTCSI COOTBET-
CTBYIOIIEV! JIOBepeHHOCThI0. HekoToprre ocoben-
HOCTM BO B3aMMOIeVICTBUI PersiaMeHT omrpemenl
IV TpaXk[iaH, IIOCTOSTHHO IPOXMBAIOIINX 3a IIpe-
nestammn Teppuropun Poccuiickon @epeparym, m
VHOCTPAHHBIX IOPVAMYIECKVIX JIVII. DT CyOBEKTHI
BEIyT [eJla, CBS3aHHbIe C OCYIIeCTBJIeHeM amMu-
HUCTPATUBHBIX —MpoLenyp, HIpeayCcMOTPeHHBIX
PeriiamenToMm, uepes IaTeHTHBIX IIOBEPEHHBIX, 3a-
peructpuposaHHBIX B PocriaTeHTe, eyt MeXXayHa-
ponHbIM orosopoM Poccurickont Penepanym He
HIPeITyCMOTPEHO MHOE®.

s menmenn 3peKTMBHOrO OCYIIeCTBIIEHMS
aZMMHUCTPaTUBHBIX Hpouenyp, PernameHT Tak-
JKe YCTaHOBWJI HEOOXOAMMOCTh YKasaHWUs ajpe-
ca Y1 IlepelncKn Ha TeppuTopum Poccurickon
®Penepaliy, B 4aCTHOCTHM, B Tex cilydasix, Korja
3asBUTENIb, IIpaBOO0JIa/IaTeNIb, MHOE 3aMHTepeco-
BaHHOe JIMILIO BeyT jielia ¢ deflepaIbHbIM OpraHOM
VICIIOJIHUTEJIBHOV BJIaCTV II0 WMHTEJUIEKTYaIbHOVI
COOCTBEHHOCTM Uepe3 IIPeICTaBUTelIs], He SIBIISO-
IIIerocsl 3aperncTpUpoBaHHBIM B yKasaHHOM de-
JlepaJIbHOM OpraHe IIaTEHTHBIM IIOBEpeHHBIM. B
CBS3M C YCTaHOBJIEHHOVI 3aKOHOM BO3MOXXHOCTBIO
OCYIIECTBJIATE JEVICTBYIS 110 OJIYYEeHWIO [IPaBOBOV
OXpaHbl TOBAapHOI'O 3HaKa, 4yepes IIpecTaBUTelI,
PerytameHT ypessieT BHUMaHMe W peryJIMpOBaHUIO
BOIIPOCOB, CBSI3aHHBIX C OPOpMIIEHMEM IIpercTa-
BUTEJILCKMX ITostHOMOoumi. OrnpefiesieHo, 4To I0JI-
HOMOYMS IaTeHTHOTO IIOBEPEeHHOI0 WM WHOIo
HpPeICTaBUTEIISI YOOCTOBEPSIOTCS TOBEPEHHOCTDIO,
BBITAHHOV 3asiBUTesIeM, ITpaBooOsIajaTesieM I
VHBIM 3aVIHTepeCOBaHHBIM JIMILIOM, M COfepKalller
yKaszaHye o0beMa ero IIOJTHOMOYMIL. A VCXOIs 13
MPaKTVKV paboTHI BeIOMCTBa, PeriiaMeHT ycTaHo-

BIUL, YTO B CJIydae JOCPOYHOIO IIpeKpallleHns IOJI-
HOMOYWNTVI, YKa3aHHBIX B JOBEPEHHOCTH, 3asBUTEIIb,
IIpaBooOJIaziaTeslb WM WHOe 3avHTepecOBaHHOe
JINIIO IIOfIaeT COOTBETCTBYIOINee m3BelleHme. M3-
BellleHe, IIOCTYIIMBIIIee OT HOBOI'O IIPEeIICTABMUTEIIS
¥ He HO/TBEPK/IEHHOE JIMYHOVT ITPOCh0O0TI 3asiBITe-
JIs1, TIpaBoO0JIajaTesIst, MHOrO 3aMHTEPECOBAHHOTO
yiita 00 OTMEeHe MMEIOIIETICS B 3asIBKe JJIOBEPEHHO-
CTU, He SIBJISIETCS OCHOBaHWEM ISl IIpeKpaliieHust
ITOJIHOMOYMI IIPefCTaBUTeIs IO 3asiBKe, YIIOJIHO-
MOYEHHOI0 Ha BeJieHue JiejI paHee. V3BerreHne o
JTOCPOYHOM TIpPEKpAaIeHNM TTOJTHOMOYMI MOXeT
COMepP)KaThCS B [JOBEPEHHOCTV, BBIIAHHOV HOBOMY
[IPEICTaBUTEITIO.

B cooTBeTcTBIM C yCTaHOBJIEHMSIMN PerslameH-
Ta IepenvicKa BeIeTCs 3asBUTEIIeM MITN €ro IIpefi-
CTaBUTesIeM, YIIOJTHOMOYEHHBIM Ha 3TO, IT0 KaXIOW
3asiBKe B OTIebHOCTH. [Ipm 3TOM MaTepmasibl, Ha-
[paBJjIsieMble T10CJIe TOofauM 3asiBKU, JOJDKHBI CO-
Iep>kaTh ee HOMep ¥ MOJIINCH 3asiBUTENISI VIV €ro
[IPEe/ICTaBUTEITS.

B pamMKax OTHOIIEHUV, CKJIaIbIBAIOIINXCS I10
IIOBOILy IIpeIOCTaB/IeHVIS IIPABOBOVI OXPaHBI TOBApP-
HBIM 3HaKaM, OTPOMHO€e 3HadeHVe UTPaIoT CPOKM
COBepIIEeHVIS TeX VIV VHBIX JIeVICTBUL, IIOCKOJIBKY B
OOJIBIIINIHCTBE CJTydaes OT MX COOJIIOIEHNS 3aBVICUT
«Cynbba» 3as1BJIEHHOro 0003HaueHms. PermameHTOM
OIIpeNIeNIsieTCsl, YTO MaTepuasibl, HallpaB/IsieMble B
IIpo1iecce IIPOMU3BOJICTBA I10 3asiBKe, IIPEICTaBIISIOT-
cs1 B cpokw, ycraHosjieHHble ['K PD. ITpu atom geit-
CTBYIOT CJIeYIOLINeE IIpaBIIa: €C/IVl CPOK BhIPaXKeH
CJIOBOCOYETaHNEM «B TeueHVie (He IT03[IHee) (Io mc-
Te4eHVIs)... CO JHS», ero MCUYNMCIIeHe HadMHaeTCs
CO IHS, CJIEAYIOIIETO 3a yKa3aHHO IaTOVL; eCIIV IT0-
CJIEITHUI JIeHb CpOKa IPUXOMUTCS Ha Hepaboumit
IleHb, JTHEM OKOHYaHMS CPOKa CUMUTAETCS TePBbIN
CJTeyIOIINT 3a HMUM paboumit JeHb; ecit OKOHYa-
HVIe CpPOKa ITPUXONTCS Ha TaKOV MECHI], B KOTOPOM
HeT COOTBETCTBYIOIIEro UMCiIa, CPOK VICTeKaeT B I10-
CJTEITHW JIEHB 3TOTO MeCsIIIa.

Cpox 17151 HaITpaBJIeHMs MaTEPMAJIOB B IIPOLIecce
[IPOM3BOICTBA I10 3asIBKe CUMTAETCS COOITIOIEHHBIM,
€CJIV B IIOCJIe[IHVI JIeHb CPOKa YKa3aHHble MaTepu-
aJIbl IIPEeJICTaBIIeHbl HEITOCPEICTBEHHO Yepes3 IKCIie-
munuio derepasbHOIO OpraHa MCIIOJTHUTETbHON
BJIACTM 110 MHTEJUIEKTYaJIbHOV COOCTBEHHOCTI VTN
C/TaHbI B OpraHM3aInIO CBSI3Y JI0 [IBaILIaTH YeThIPex
YacoB MOCIIEITHETO JTHS CPOKa.

Ocoboe BHMMaHMe yHesgeTcs COOJIIOIEHMIO
CPOKOB CO CTOPOHBI IIPEIICTaBUTEIIEl 3asiBUTEIIEN
- «eCJIN IIepPeInCKY 10 3asiBKe OCYIIeCTBIISeT IIpel-
CTaBUTEJIb 3asBUTEIIST, TO JaTa IIOJIydYeHWS VUIN
[IPEe/ICTaBIIeHNsI MM KOPPECIIOHIEHIIUN SIBIISETCS
IATOVI, COOTBETCTBEHHO, IIOJIyYeHWS WIU Ipef-
CTaBJIeHMs KOPPEeCIIOHAeHIIM 3asBuTesieM. JTioboe
IIEVICTBIE TIPECTaBUTEIIs, BKIIIOYasl IaTEHTHOrO
IIOBEPEHHOI0, B IIpelie/iax IIPeIOCTaB/IEHHbIX eMy
TTOJTHOMOYMV VIJTU JII00O0e JIeVICTBYIe (pefiepayTbHOTO
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opraHa VICIIOJIHUTEJIHOV BJIACTV II0 VMHTEJUIEKTY-
QJIBHOVL COOCTBEHHOCTM 10 OTHOIIIEHWIO K IIpeJICTa-
BITEJIIO, BKJIFOYAS [IaT€HTHOIO II0BEPEHHOr0, VIMe-
IOT Te >Ke II0CTIENICTBYASL, YTO VI JeVICTBVIS [IOBePUTEIIS
VIV IEVACTBYSL I10 OTHOIIIEHWIO K [IOBEPIUATEIIIO».
OueBrHO, YTO B paMKax HacTosen pabo-
TBI HEBO3MOXKHO PacCMOTpPeTh [aXke KpaTKO Bce
aJIMMHICTpATUBHBIE IIPOLIENYPbl, CBS3aHHBIE C
IIpeliocTaBjIeHeM IIPAaBOBOVI OXPaHbI TOBAPHBIM
3HakaM. BmecTe c TeM, MMeeTCs sl BOIIPOCOB, 3a-
CITy>KMBAIOIIMX 0coOOro BHMMaHMS. B wacTHOCTH,
XOTeJIOCh OBI BeCbMa II0JIOXKUTEJIBHO OLIEHUTD OCY-
II[EeCTBJIEHHYIO PeryIaMeHTAaII0 TaKOro HeIIpocTo-
rO BOIIPOCA, KaK IIpefOCTaB/IeHe TaK Ha3blBaeMBbIX
IIVICeM-COLTIACHTA, CIIOCOOCTBYIOIIVIX B Psijie CIydaes
perucrpanmy 3asBleHHOro o0O3HaueHus B Kade-
CTBe TOBAPHOI'O 3HAKa. PerslaMeHTOM OIIperesieHo,
YTO eC/IV, C TOUKV 3PeHVIs 3asBIUTeIs, 3asBiiieMoe
o0o3HaueHVe SBJISIeTCS. CXOIHBIM [I0 CTeIleHN CMe-
meHns: ¢ OOO3HAUEHMSIMM, IepedncIeHHBIMI B
nyHkTe 6 cratby 1483 I'K PD, k 3asgBKke mpwiara-
eTCsl NOKYMEeHTAJIbHOe IIOITBepIKIeHNMe COITIacus
npaBooOJIafgaTesIsl Ha FOCYJAPCTBEHHYO perucTpa-
LIVIO 3asiBJIEHHOrO 0003HaueHMs. VIHBIMY CJTOBaMI,
VIHUIIMATVBA IPeIOCTaBlleHns B (emepaIbHbIN
OpraH VCIIOJIHUTEIBHOV BJIACTW II0 MHTEJUIEKTY-
IBHOV COOCTBEHHOCTM TaKOrO HOKYMEHTa IOJDK-
Ha IIpUHAJIeXaTh 3asBUTEII0. B cOOTBETCTBUM C
ITOJIOXKeHMsIMY PerytaMeHTa IVICEMO - COIJIACHe CO-
CTaBJISIeTCS B IIPOW3BOJIBHOV IIMICBMEHHO dopMe
VI IIpeCTaBIIIeTCsl B IIOJIMHHIKE IS IIpro0liie-
HMS K MarepuasiaM 3asBKu. OIperesieHO, M 3TO
OUeHb BAKHO IS LieJleVl HpeIOCTaBIIeHNs IpaBo-
BOVI OXpaHBI TOBAPHBIM 3HAaKaM, YTO B IIVICbMe -
COITIaCVM JIOJDKHO OBITH yKazaHO ciemytorree: (1)
IIOJIHBbIE CBeIeHNs O JIille, HAlollleM corjlacie Ha
PerucTpaniuio TOBAPHOIO 3HaKa, KOTOPBIE II03BO-
JISIIOT TaKoe JIVILIO VIeHTU(UIMPOBaTh B KauecTBe
npaBooOJafgaTesIsi HPOTHUBOIIOCTAB/IEHHOIO TOBap-
HOTO 3HaKa (HaMMeHOBaHMe/ MM 11 eTo agpec); (2)
IIOJIHBIE CBEIIEHVS O JIMLe, KOTOPOMY BBIIAeTcs Co-
racue (paspellleHire) Ha PerucTpaliio 3asiBiIeH-
HOro oOO3HAuUeHNS B KadecTBe TOBAPHOIO 3HAKa,
KOTOpBle IIO3BOJISIOT WMIEHTU(ULIMPOBATh TaKoe
JINIIO B Ka4yeCTBe 3asBUTeIS 110 3asBKe (HarMeHOBa-
Hue/viMs 11 azgpec); (3) cortacue Ha pervcTpariiio
3asIBJIECHHOT'O O0O3HA4eHWs B KayecTBe TOBAPHOTO
3Haka (HOMep 3asiBKM ¥ OIIVICAaHVe 3asBJIEHHOTO
o0o3HaueHNs, Ha KOTOpOe BBIIAETCS Corvlacie Ha
perucrpanmio B KadecTBe TOBApHOTO 3Haka); (4)
KOHKPETHBIII IIepedeHb TOBapOB/ YCIIYT, B OTHOLIIe-
HUV KOTOPBIX IIpaBoo0JIazaTeslb He BO3pakaeT IIpo-
TUB PerucTpalmy CXOLHOIO TOBApPHOIO 3HakKa; (5)
JlaTa COCTaBJIeHMsI JOKYMEeHTa ¥ IOZINCH YIIOJIHO-
MOUEeHHOro Jimija. Takke CIeLMaTIbHO OrOBOPEHBI
TpeOoBaHMS K IIOHIIVCK JINIIA, ITOIIMCHIBAIOIIIErO
HMCBMO-coIIIacyie. B cirydae mopmmcaHms micbMa-
comacusl OT VIMEHWM POCCUVICKOTO IOPVIINYECKOTO

JIAIIa, TOAIVICH PYKOBOIWTENS CKpeIUISeTcs Ile-
4JaTplo opraHm3aimu. [loammce pyxoBommTesient
VHOCTPAHHBIX  IOPWAMYECKNX JIVL] CKpeIUIseTcs
IeyaThio, eCI 3aKOHOIATeIbCTBOM CTpaHBI, I7ie
YUIpeXIeHO IopUadecKoe JINIIO, IIPelyCMOTPEeHO
TpeboBaHMe IedaTy IOpuaMdeckoro ymila. Ecam
HVICBMO-COTJIacMe IIOAIIVICAHO —IIpefCTaBUTelIeM,
K HeMy B 00s3aTelIbHOM IOPs/IKe IOJDKHA IIpila-
raTbCsl JOBEPEHHOCTD, IIPSIMO YIIOTTHOMOYMBAIOITasT
IIpefiCTaBUTEII Ha BbIIAdy COIIacs Ha pervcTpa-
LIVIIO 3asIBJIEHHOTO 0OO3Ha4eHIs B KauecTBe ToBap-
HOTO 3HaKa OT MMeHW ITpaBoobraaTeis. B cirydae
OTCYTCTBMSL TaKOW JIOBEPEHHOCTN VIV OTCYTCTBVIS
B JIOBEPEHHOCTV TIOJTHOMOYNMII Ha BbIIady COIJIa-
CVISI Ha PervCTpallio TOBAPHOTO 3HaKa OT MMeHMN
IpaBoO0JIafaTesIs, IOAMCAHHBI Ha OCHOBaHWMN
TaKOV JOBEPEHHOCTY IOKyMEHT He MOXXET SIBJISATh-
s BBIp@KeHVeM COTIacys IIpaBoo0sIafaTesIs Ha pe-
TVICTPpalVIO 3asIBJIEHHOTO 00O3HAYeHs B KadecTBe
TOBApHOTO 3HaKa. TaK e, Kak U Ipyrvie ITOKyMeH-
TBI, IIpeJICTaBIIIeMBbIe JIJIS 11eJIeVl ITPOBEIeHIs IKC-
IIepTU3bI 1O 3as1BKe, IOKYMEHT, TIOATBEeP KT
coryacvie IIpaBooOJIafaTesIs Ha TOCyAapCTBEHHYIO
pervcTpanmio 3asBJIeHHOro 0003HaYeH s, JOJDKeH
MIPEeCTaBIISAThCSA Ha PYCCKOM WIIV IPYTOM si3bIKe. B
CJTydae IIpefiCTaB/IeHNs TaKOTO JJOKyMeHTa Ha Ipy-
TOM sI3bIKe K HEMY JOJDKeH IpwIaraThbCs IIepeBof,
Ha PYCCKUM SI3bIK, 3aBEePEeHHBIVI B yCTaHOBJIEHHOM
Hopsiike.

Erte omH1IM HOI0XMTETEHBIM MOMEHTOM B IIpa-
BOBOVI perjlaMeHTallUy aJMMUHUCTPATUBHBIX IIPO-
Lefyp, CBSI3aHHBIX C IIpelocTaBIeHVeM IIPaBOBOT
OXpaHBI TOBAPHBIM 3HaKaM, MOXKHO CIMUTATh JIeTalTb-
HOe oIIperesieHVIe HopMaMu PersiaMeHTa Topsika
paccMOTpeHMs 3asBK C y9acTVeM 3asBuTerts (VI
€ro IpezicTaBuUTes). Takoe paccMOTpeHNe IIPOBO-
IOWTCS, KaK IIPaBWIo, IIPY BOSHUKHOBEHM He0OX0-
IOVIMOCTHU B IIOJTyYeHUN SKCIIEPTU30 3asBIIEHHOTO
obo3HaueHNs JOIOIHUTENIBHBIX — Pa3bsCHEHMIL
DTN pa3bsICHEHMS MOTYT OTHOCUTBCS K 3asiBJIeH-
HOMY 00O3HaueHMIO, IIePeUHIO TOBAPOB W YCIIYT.
HeoOxomyiMer OHV [IJIA 11eJ1e YSCHEHUS TTO3ULINIA
9KCIIEPTV3EI 3asIBJIEHHOTO 0003HAYeH IS V1 3asIBIATe-
JISL IO BOIIPOCY COOTBETCTBVIS 3asIBJIEHHOTO 0003Ha-
JeHMs YOIOBUAM permcrpanyit. Takoe paccMoTpe-
HVIe IIPOBOAIITCS IO HPEIOKEHNIO (perlepaIbHOrO
opraHa VCIIOJIHUTEILHOV BJIACTH II0 VHTEJUIEKTY-
ILHOVI COOCTBEHHOCTH VIV IO IIPOCh0e 3asBUTeIIs
II0CJIe TOTO, KaK 00e CTOPOHBI 03HAKOMJIEHEI C 3T-
MM BOIIpOcaM. BOIIpock! 3KCIIepTH3sl MOTYT OBITH
V3JIOKEHBI B 3aIIpoce, B KOTOPOM JOIIOIHUTEIIEHO
cooO11aeTcs o 11e71eco00pasHOCTM BCTPeUn, BOIIPO-
CBI 3asBUTEIIA - B IIpOCkDe 0 ee mposeneHun. ara
VI BpeM:sI COBMECTHOT'O pacCMOTPEeHVIS 3asiBKY IIpefi-
BapUTEeIBHO COIIACOBBIBAIOTCS. B ciTydae m3meHe-
HMSI OOCTOSITENIBCTB CTOPOHA, He MMeloIas BO3-
MOXKHOCTM y4acTBOBAaTb B PacCMOTPEHUM 3asBKN
B Ha3HaUYeHHOe BpeM:l, HeMeIJIeHHO M3BeIlaeT 00
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MPABOBAA PEMAMEHTALMA ADMUHNCTPATMBHBLIX MPOLIEAQYP,

3TOM [IPYIyIO0 CTOpoHy. PermameHToM mpemycmo-
TPeHO, UTO IIpOch0a 3asBUTeII MOXeT ObITh OTKITO-
HeHa, ecyIV 110 MHEHWIO 3KCIIEPTU3bI 3asBJIEHHOTO
00o3HaUeHNsT COBMECTHOE PacCMOTpeHMe 3asBKN
HIpeXIeBpeMeHHO WM HellerecoobpasHo. Taxke
Y 3asBUTEIIb MOXeT IIPeICTaBUTh SKCIIEPTU3€e CBOe
MHeHVe, eC/Ii OH CYMTaeT COBMECTHOEe pPaccMo-
TpeHMe 3asBKM IpeXIeBpeMeHHBIM VI Herlesle-
coobOpasabM. [Tpyu mpubBITHY 3asBUTEIIA WIV €r0
MIpeCTaBUTEIIS C 11eJIbI0 YIaCTMs B paCCMOTPEHMIS
3agBKM1 0e3 IIpesiBapuUTeIbHOTO COTJIACOBAHIA B YIIO-
BJIETBOPEHNI €T0 IIPOCHOBI O PaCCMOTPEHMN 3asBKI
C ero yJacTmeM MOXeT OBbITb oTKazaHO. OueBIIHO,
YTO B CJIy4ae y4acTus IIpefCcTaBUTeIs 3asdBUTeNII B
paccMOTpeHMI 3asBKV ero ITOJTHOMOYMS YAOCTOBe-
PAIOTCS JOBEPEHHOCTRIO. PertaMeHTOM TIpemycMo-
TpeHbI ABe (POPMBI PACCMOTpPEHMS 3asBKU C yda-
CTVEM 3asIBUTEJIS - TePeroBOPHI WM SKCIIePTHOE
coseranme. [leperoBopsl IIpoBOOSATCA B CIIydae,
€CJIV BOIIPOCEI MOTYT OBITH pa3pellleHbl Hellocpes-
CTBEHHO JIVIIIOM, YIIOJTHOMOYEHHBIM OCYIIIeCTBIIATh
pyHKIMM SKCIepTH3HI 3asIBJIEHHOTO 0003HAYEHIs,
U 3asBUTeJIeM; SKCIIEPTHOE COBEeIlaHVie - eCIIV I
PpaspelreHns BOIIPOCOB TpeOyeTcs ydacTyie co CTO-
POHBI 5KCIIEPTU3BI 3asIBJIEHHOT0 0003HAUYeH IS psAzia
creryanvicToB. [1o pesypTaTaM eperoBopos I
9KCIIEPTHOTO COBEIIAaHVSI COCTaBIIsIeTCS ITPOTOKOJL.
DTOT JOKYMEHT COAEPXKUT CBEeAeHMs 00 yJacTHM-

KaX, JIOBOBI VI IIPeIJIOKEeHVIsI, IIPUBOVIMBIE CTOPO-
HaM1, ¥ BBIBOZIBI O TaJIbHETIIIIEM [1eJIOTIPOM3BOIICTBE.
B HeM MoryT OBITH HpWBEHNEHBL VICIIPABIIEHHBIN
IlepedeHb TOBAPOB 11 YCIYT; 3asBjieHle 00 OT3bIBe
3agBKI; BOIIPOCHI 3KCIIEPTM3bI, TpeOyIoIye Iich-
MEHHBIX pa3bsiCHeHUT, 1 T.I1. [IpoTOKOII moamvichI-
BaeTcd BCeMM ydacTHMKaMM paccMoTpeHms. OnmH
9K3eMIUIAp MPUOOIIaeTcss K MaTepuasaM 3asiBKY,
IOpYyTO IlepeaeTcs 3asBUTEITIO (€T0 IpefcTaBITe-
o). Ecyiv mo3ummit ctopoH He ObUIN COTIIacOBaHBI,
TO B IIPOTOKOJIE MOTYT OBITH 3aPMKCHUPOBAHBI OCO-
Oble MHeHWSI y4aCTHMKOB paccMoTpeHms. Perrma-
MEHTOM YCTaHOBJIEHO, UTO 3K3eMIUIApP IPOTOKOJIa,
IepefiaBaeMbIVl 3asIBUTEITIO VIV €T0 IIpeficTaBIiTe-
JIIO, MOXKeT 3aMeHWUTh YBeIOMJIeHVEe O IIpeKpallie-
HWM IIPOV3BOJICTBA (B CJTydae OT3bIBa 3asBKM) VI
3aIpoc IKCHePTM3bl, UYTO OOPMIIIETCS COOTBET-
CTBYIOIIIEV! 3arVICho B HeM. [1poTokoI MoXxeT 3ame-
HSITH OTBET 3asBUTEII Ha 3aIIpOC SKCIIEPTU3EI (€I
[PV 3TOM He HapyIIalOTCs yCTaHOBJIEHHBIE CPOK
IS TIpEeNICTaBIIeHsI OTBeTa). B 3ToM ciry4ae B mipo-
TOKOJI BHOCUTCSI COOTBETCTBYIOIIas 3anvick. I1o Ha-
IIIeMy MHEHWIO, TaKas HeTajlbHasl perlaMeHTaIys
aIMIMHVCTPaTUBHBIX IIPOLIEAYP, CITy>KUT He TOJIBKO
COBEPIIIEHCTBOBAHWIO IIPeIOCTaBIIeHNs IIPaBOBOTL
OXpaHBI TOBapHBIM 3HaKaM, HO ¥ B 3HAUMTEILHON
CTeIleHM 3alllMIIlaeT IIpaBa 3asgBUTesIeV], a TaKxke
VIHBIX IIpaBOO0IaTaTesIernt.

!Yacrp uerBepTasg ot 18.12.2006 Neo 230-D3 ¢ mocieqHMMI M3MeHEHMSAMY, BHeceHHbIMU DefiepaybHBIM 3aKOHOM OT
30.06.2008 Ne 104-D3 (C3 PD. 2006, Ne 52 (u. I), cT. 5496; 2008, Ne 27, ct. 3122).

23akoH Poccurickort denepariym ot 23.09.92 Ne 3520-1 «O ToBapHBIX 3HaKaX, 3HaKaX 0OCITy)KMBaHMS 1 HAMMEHOBAHVISIX
MeCT IIpouCXOXaeHVst ToBapos» (Bemomoctit PO, 1992, Ne 42, ct. 2322) (manee Takxe - 3akoH PD o ToBapHBIX 3HaKax);
¢ M3MeHeHVsMY, BHeceHHBIMI DemepanbHBIM 3aKoHOM oT 11 mekabps 2002r. Ne 166-P3 «O BHeceHUM M3MEHEHWUN U
mortorHeHM I B 3akoH Poccurickont Demeparmm «O ToBapHBIX 3HaKaX, 3HaKaxX OOCITy>KMBaHMS 1 HaIMEHOBAHWSIX MeCT
IIPOVICXOXKIIEHNISI TOBApOB» (BBeeH B mevicTue ¢ 27.12.2002r.).

*ITpaBuiia cocTaBiIeHMs, TIOAYM U PACCMOTPEHNS 3asBKM Ha PErVICTPAIIVIO TOBAPHOTO 3HaKa ¥ 3HaKa 00CITy K/MBaHMs,
yTBepxaeHHble [Tpencemarerrem PocrarenTa 29 HoA6ps 1995 roma, saperucrpuposanbl Mutioctom PD 08.12.95 mmox Ne
989; c msmeHeHMsIMM, BHeceHHBIMM [Ipukasom Poccuiickoro areHTCTBa IO ITaTeHTaM ¥ TOBapHBIM 3HaKaM oT 19 mekabps
1997 r. Ne 212; TlpaBwia cocTapsieHMs, IIogauM M pacCMOTPeHMs 3asBKM Ha PerucTpalliio TOBAapHOrO 3HaKa M 3HakKa
oOciTyXMBaHMS, YTBepXKIIeHHbIe TTpuKka3oM PocrmarenTta ot 05.03.2003r. Ne 32, saperncrpuposasHeiM  MruHiocToM PO
25.03.2003r., per. Ne 4322; onryormmkosasbsl B «[Poccuiickort Tasete» 03.04.2003r. v 29.04.2003r.

“B coorercTBum c 1. 1 ct. 1492 TK Pd 3asBKa Ha rocy1apCcTBEHHYIO PErMCTPALIVIO TOBAPHOTO 3HaKa (3asBKa Ha TOBaPHBIN
3HaK) TI0fIaeTcs B oefiepaIbHbI OpTaH VCIOJIHUTEIBHOVI BJIACTY IO MHTEJUIEKTYaIbHOV COOCTBEHHOCTI IOPUINIECKUM
JIMIIOM WIV VHAVBUAYaJIbHBIM IIpelipyHMaTesieM (3asdBuTesieM).

®Takas BO3MOYXXHOCTb aIMUHVCTPATUBHOTO B3aIMOJIETICTBYIS YCTaHOBIIeHa cTaThert 1247 'K PD. [TeraipHO OTHOIIIEHNMS,
CBsi3aHHBIE C aTTecTallyel] 1 perucTpaliyert IaTeHTHBIX II0BepeHHBIX, OCYIIleCTBIeHeM KOHTPOJI 3a X JAesATeJIbHOCTHIO,
pernamenTrpytorcst eepaibHbIM 3aKOHOM «O IIaTeHTHBIX TTIOBEPEHHBIX».

B citygasix, Ipey cMOTpeHHBIX MeXITyHapOIHBIM torosopoM Poccurickont deneparivi, prsmdaeckiie nIia, IIOCTOSTHHO
HpoXxupBarolye 3a mpenenamu Poccurickonn @epfeparliyy, wivt MHOCTPaHHBIe I0pUAMYecKye JIMIia MOTYT OCYIIeCTBIISATh
CaMOCTOSITEIILHO I10Iavuy 3asiBOK, YIUIATy MaTeHTHBIX ITOIUIMH M MHBIe HeVICTBUS B COOTBETCTBUM C MeXIyHapOIHBIM
IIOTOBOPOM Poccurickon Denepann.
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