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OPTAHUM3AIIVA BOPHBBI C KOPPYTIIIVEN
B 3APYBE)KHBIX CTPAHAX: OIIBIT CIIIA U
BEJIMKOBPUTAHUN

Enena Kpemanckas*

B Oannou cmamve aBmop paccmampubaen aHmukoppynyuoHHsie npoyeccol 8
CHIA u Beaukobpumaruu, demaivHo usyuaem noioxenus 3axona CLIA o koppyn-
yuu 3a pybexom (FCPA) u 3axona Beauxobpumaruu o bopwoe co B3amounuyecmbom
(UKBA), 6via6asem ux obujue uepmol u pasiuuus. Tenoenyuu pasBumus poccuii-
K020 3aK0H00aMmeAbCcmba o Koppynyuy 0aiom oCHOBAHUA N0AA2AMY, U0 3AKOH00A-
meavcmbo CLIA u Beauxobpumanuu umeem cyujecmberroe Bauanue Ha pasbumue
aAHMUKoppynyUoHHoeo Hopmombopuecmba u 6 Poccuu. Ixcmeppumopuarvtoe Oeil-
cmbue 3axona CLIA o koppynyuu 3a pydexom u 3axona Beaukobpumarnuu o dopsoe
co Bzamounudecmbom no3bossen NPUMEHANL UX HOPMbL 6 OMHOULeHUY AUY, OCY-
wecmbastouux cbor deamesvHocms Ha meppumopuu Poccuu. Cmamus nodeomob-
/IHA C Y4emom MeKYyusux USMeHeHUil aHmuKoppynyUuoHHoe0 3aKkoHooamenrvcmén 6

CLIA, Beauxobpumanuu u Poccuu.

B koHIle 2012 roma B DedepasvHbiil 3aKoH

«O npomubodeticmbuu koppyniyuu» ObUIV
BHeCeHBI VI3MeHeHVIs], BCTYIIMBIINE B CITy ¢ 1 sH-
Baps 2013 roga. B wacTHOCTI, HOSBIUIACE CTaThA
13-3, ozamiasnerHas «O0A3AHHOCTIU OpeAHU3AUUT
NPUHUMAL MEPbL 10 NPeOYNPeKOeHUI0 KOPPYNUUUL».
HopMaTiBHBIM aKTOM OIIpeJIeIsieTcs], 4To opra-
HVBaLmy 00s13aHbI pa3pabaThIBaTh M IIPVHVIMATb
MepBI 110 TIpeypexaeHnio koppyrmmm. Cperm
TaKVX Mep OIPeNIeIIIOTCS CIIeyIOIIVIe:

- cosfaHVe TIOfpasIeTleHnIT VI OIIpere-
JIeHVie JIOJDKHOCTHBIX JIVII, OTBETCTBEHHBIX 3a
IPOIIIAKTIIKY KOPPYILIVIOHHBIX 1 MHBIX ITpa-
BOHAPYIIIEHWII,

- COTPYAHMYECTBO OpTraHM3allii C IIPaBOO-
XPpaHWUTEIbHBIMI OpraHaML;

- pazpaboTKa V1 BHEJIpeHVIe B IIPAKTVKY CTaH-
JAPTOB W IIPOLIEyp, HallpaB/IeHHBIX Ha obecrre-
JeHVe JOOPOCOBECTHOVI pabOTHI OpraHv3ari;

- IPVHSTYIE KOZeKca STUKM 1 CITyKeOHOro
IIOBeZIeHNsT  pabOTHMKOB OpraHM3almy; IIpe-
JOTBpallleHVe 1 yperyIMpoBaHyie KOH(IIVIKTa
VIHTEPEeCOB;

- HeJIOIyIIIeHMe COCTaBJIeHMsT HeopuI-
QIBHOV OTYETHOCTM VI VCIIOJIb30BAHWIS IIOJI-
JeJTbHBIX [IOKYMEHTOB'.

Vcxoms 13 TIOJIOXKEHMVI 3aKOHA, MOXKHO
CIieIaTh BBIBOJI, UTO B CJIy4ae HEIIPUHSITIS Op-
raHW3alyerl Mep II0 HpeaynpeXxIeHnio Kop-
PyIIVM yKa3aHHasl CUTyallisi MOXET CTaTb
JIOTIOJTHUTEIIFHBIM KaMHEM Ha Jallle BeCOB JI0-
Ka3aTeJIbCTB BMHOBHOCTV OpraHM3aIui M CO-
TPYAHMKOB, KaK Y49aCTHMKOB KOPPYIIIMOHHbBIX
IPaBOOTHOIIIEHWA.

CoBepI11eHHO OYeBMITHO, ITOYeMy Trocyaap-
CTBO 3aMHTEepecoBaHO B OOpLOe ¢ KOppyIIert
- 3TO BOIIPOC BBDKVBaHWMA M CTaOVIIIBHOCTH TO-
cymapctsa. LleHa KoppyTiinm BejMKa 1 3aTpa-
IvBaeT Bce cdeprl KM3HM 00IIIecTBa.

«1. Hoaumuueckaa cepepa. Koppymius jm-
IIIaeT JIETUTMMHOCTV JeMOKpaTuJecKue VIH-
CTUTYTBI I SIBJISI€TCS CePbe3HEeVIIVIM ITpertsT-
CTBUEM B peaM3allii MPVHIMIIA BepXOBEH-
CTBa ITpaBa.

2. Dxornomuueckas cgpepa. Koppyrmms wc-
TOIIaeT HallMOHaJIbHOe OoraTtcTpo. [locTosHMe
BCero oOIIlecTBa HauMHaeT padoTaTh JIMIITL Ha
Y3KYIO TpyTIly jmil 0e3 ydeTa MHTepecoB 00-
miecTBa. Koppymmms CyIiecTBeHHO W3MeHsSeT
PpacCcTaHOBKY CWJI Ha PbIHKAX U IIPEILITCTBYET
HOpMa.HBHOV[ pBIHO‘-IHOVI KOHKYpP€EHIINN, B TO
JKe BpeMsl OYeBMIHO CHIDKas SKOHOMWYECKYIO

* KpemsiHckas EneHa AnekcaHapoBHa,

KaHaMaaT opuanMYeCcKMX HayK, AOUEHT Kadeapbl KOHCTUTYLMOHHOrO npasa MMMMO(Y) MU, Poccum
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VIHBECTUIIMOHHYIO TIPVBJIEKAaTe/IbHOCTh TOCY-
JapcTBa.

3. Coyuarvnas cepepa. Koppyrims cepbes-
HO CHVDKaeT ypOBeHb IOBepUsl HaceleHMs K
BJIacTU. BrlacTh 3auacTyio mrHopupyet Tpebo-
BaH o01IecTBa 11 POKYCHpPYeTCs JIVIIIb Ha ca-
MooOorameHn. B3ITouHIYecTBO CTaHOBUTCA
HOPMOVI XX13HN.

4. Dxosoeuneckasn cgpepa. KoppymimposaH-
Hasl BJIaCTh UTHOPVPYET TOT Bpell OKPY KaIOIet
cperie, KOTOPBIVI HAHOCUT ITPOM3BOJICTBO, IIO-
CKOJIBKY VIMeeT IPsIMyIO MaTepUasIbHYIO 3aliH-
TEpPeCOBAaHHOCTb OT ITPOEKTOB. []oJIrocpodYHbIe
TIOCTIEZICTBYS. He VIHTEpeCyloT BJIacTHBIE Opra-
HBI, TIOCKOJIBKY BJIaCTh 3aMHTepecoBaHa TOJIBKO
B KPaTKOCPOYHBIX IIPEVIMYIIeCTBaX I ce0si>.

B maHHOV cTaThe MBI He CTaBUM 3afady
JeTaJIbHO MPOAaHAIM3MPOBaTh YKa3aHHBIE I10-
JIOXKEeHUS ¥ JJaTh PeKOMEeHJAIMM O CIIocobax
VIMIUIEMEHTalV ~ 3aKOHO[ATeJIbHBIX  HOBa-
uL. D10 OyzeT OCYIIeCTBIIEHO B IIOCIIENyIOo-
VX Marepuasiax. I Havasia vIMeeT CMBICIT
paszo0paTbcs B TOM, UeVl OIIBIT HOPMaTVBHOIO
perypoBaHus M IPaKTUYeCKOV MMITIeMeH-
Tl OKasasl BVISIHME Ha IIpoliecchl pedpop-
MIPOBaHMS POCCUVICKOTO 3aKOHOJIATEITLCTBA O
IIPOTMBOAEVICTBUVI KOPPYIILIVV, OIIPeIeITUThCS
C OCHOBaMM 3apy0eXHOr0 HOPMATMUBHOTO Pery-
JIVPOBaHVIS B 3TOV 00JIACT VI MPAKTUKOVL IIPVI-
MeHeHW: IeVICTBYFOIIVX IIPABOBBIX HOPM.

B cBsi3m ¢ 3TVIM 1IMeeT CMBICIT PacCMOTPETh
IIBa HOPMAaTVBHBIX aKTa, KOTOpble ObUIN IIPW-
maTel B CoenyHennbix lllrarax Amepuxn, a
3aTeM M B BermkoOpwraHum 1 KOTOpBIE pac-
IIPOCTPAHSIOT CBOE [IEVICTBYIE VI Ha KOMITAaHWV,
v pmsmraeckmx sl Peus mpet o 3axone CLLIA o
xoppynyuu 3a pyodexom (Foreign Corrupt Practices
Act, cokpawjenro - FCPA) u 3axone Beauxobpuma-
Huu o bopvbe co Basamoununecmbom (Bribery Act -
coxpawjeHno UKBA).

3akon CIITA o xoppynimmu 3a pyoesxomM

3axon CIIIA o xoppymumm 3a pybexom,
HpuHATHI B 1977 TOf1y, CTaJI CePbEe3HOVI BeXO1 B
6opn0e ¢ koppymIyen He ToIbKO B CoeyHeH-
Heix [Iltatax AMepuku, HO U B OOJIBIIIMHCTBE
cTpaH coppemeHHoro mupa. o 1977 roma Kop-
pyMIOVpoBaHyie YMHOBHMKOB, a B 0COO€HHOCTH
3apyOeXHBIX UMHOBHWKOB, SIBJIUIOCH 3JIeMeH-
TOM OOBIYHOVI OVI3HeC-TIPaKTHMKV, KOTOpasl He
ObUIa 3arpelrieHa 3aKOHOM V1 aKTHBHO PeasIn3o-
BBIBJIACH B JKV3HIL

OnHoV 13 CyIIeCTBeHHBIX ITPUYMH MpU-
matns FCPA crain Yorepreirckmit ckaHpasl,
pasropesimvicsa B 1972 romy Bo BpeMsl ITpoBe-
meHus w3OumparenbHOV KoMrtaHuM Prdapma
Hwikcona, OautoTrpoBaBIIIerocs Ha JI0JDKHOCTb
IIpesupenta CHIA. CxaHpasl, CBSI3aHHBII C

YCTaHOBKOVI ITOJIC/TYIIMBAOIIVX YCTPOVICTB B
M30VpaTeIbHOM I1Tabe KOHKYPEHTOB, IpVBeT
K IIVPOKOMAaCIIITAOHOMY pacc/IeOBaHVIO JIesi-
TeJIBHOCTI OPIaHOB BJIACTV ¥ KOMIIAaHWI 1, B
YacTHOCTH, yKasal Ha HaJldye MHOTOMVIUIN-
OHHBIX (POHIOB, VICIIOJIb30BABIIVIXCS IS IIOf-
KyTla 3apyOe>XHBIX YMHOBHVKOB W IPYTVIX JINLL
B IIeJIIX 3aK/IFOYeHNsI KpariHe BBITOIHBIX CIe-
JIOK.

Cpenv y4acTHMKOB CKaH[Iasla 3ByJaIi Ha-
3BaHMS TaKMX KOoMIIaHmV Kak 2Jkcon (Exxon),
Mobua (Mobil), @uasrunc Ilemposeym (Phillips
Petroleum), Lockheed corporation (kopnopayus
Jlokxu0)®. B xauecTBe OCHOBHOTO apryMeHTa 3a-
IIMTHL, KOMIIAHMM, 3aMellIaHHble B CKaHOale,
yKasaJli Ha TO, YTO eCJIVi OHW He IUIaTvIn Obl
B35ITOK, TO 3TO CYIIECTBEHHO CHIDKAJIO OBl MX
KOHKYPEHTOCIIOCOOHOCTh Ha  WMHOCTPaHHBIX
PbIHKaXx.

Hauastace aktmBHast paOoTa Haj IPOeK-
TOM 3aKOHA, KOTOPBIVI ObI MOT ITPEISITCTBOBATh
KOPPYIIIVOHHON [edTeJIbHOCTY Ha 3apyOex-
HBIX pbIHKax, 1 B 1977 rogy ITpesunent CILIA
xamvivy Kaprep mopmmicarr 3akoH 0 KOppyIi-
Iy 3a pyOeXXoM, TeM caMbIM OTKPBIB HOBBIV
3Tall B OOppOe ¢ KOppyIIvern He TOJIBKO B
CIIA, HO 11 BO MHOTMIX JIPYTVIX TOCy/IapCTBax.

[Tonoxxenns 3akona CIIIA o xoppyrmm
3a pyOexxoM' MOXKHO pasfieInTh Ha [IBe CMBIC-
JIOBBIX YaCTL:

- IlepBas uacmv comepXuT B cebe MOIIOXKe-
HUS O NPOTUBOMEVICTBUM B3STOUHNYECTBY U
3aIrpeTe KOPPyMIVPOBaHVS 3apyOeXXHBIX Ul-
HOBHWKOB. [laHHBIe II0JIOKEHMS BKJIIOYAIOT B
ce0s 3amper oberaHs BBIUIAT VIV ITepeIayn
IIEHEXXHBIX CPECTB WIV 4ero-Inbo, IIpeJcTaB-
JISIOIIEro 1I€HHOCTh JII0OOMY WMHOCTPaHHOMY
JOJDKHOCTHOMY JIVILY C IIeJIBIO ITOJTy YeHWsT VIV
COXpaHeHVsI BO3MOXKHOCTV BeleHMs Ov3Heca
VIV TIOJTy4YeHNsI VIHOTO He3aKOHHOTO IIpeuMy-
I1eCTBa;

- Bmopasa wuacmv ycTaHaBIVBaeT o00s3a-
TeJIbHbIe IIpaBila B YacTW BeIeHWs] YYeTHO
U OyXraJITepcKOV IOKYMeHTallyi KOMIIaHWW,
a Takke IIPOBe[leHNs BHYTpeHHero ayjauTa B
KOMITaHMSIX.

Anamsupys nonoxenns 3akona CIIA
0 Koppymumm 3a pyOesxoM, HeoOXommMo IIpu-
HVIMaTh BO BHMMaHWe, 9TO ero deilcmbie pacnpo-
cmpansemcs Ha KOppynyuoHHsle Oeticmbus 6 om-
HOWeHUU UHOCHPAHHBIX 00/KHOCHIHBIX Auy. Tlop
«UHOCPAHHBIM 00/XKHOCHIHBIM AULOM>» TIOHVIMA-
IOTCS COTPYAHMKNM WIM CITy>Kalllyie MHOCTpaH-
HBIX OPTaHOB BJIACTY, a TAKXe COTPYIHMKM 00-
IIeCTBeHHBIX MeXIyHapOIHBIX OpraHM3allu.
ATeHTBI WV ITpeJICTaBUTeIIN BbIIIIeyKa3aHHBIX
JIVIIL V1 OpTaHM3aLNI TakKe BXOAAT B IIOHATVIE
«VHOCTPaHHOe JI0JDKHOCTHOE JINIIO».

Ne3 (28)/2013
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3akon umeem sxcmeppumopuaisHoe oeicmebue,
IIOCKOJIBKY IIOf], €rO JEVICTBVE IIONajaloT He
TOJIBKO KOMIIAHWM, 3aperucTpypoBaHHBIE Ha
tepputopun CIHIA, HO 1 MHOCTpaHHBIE KOM-
TTaHMV, aKIIMV KOTOPBIX 3aperMcTpypOBaHbl Ha
aMepMKaHCKMX OmprKax. 3aKOH IpUMeHSeTCcs
He TOJIbKO B OTHOIIEHUV IOPVMYEeCKIX JINLI, HO
V1 PVIBMYECKIX JINII, B YaCTHOCTV COTPYIHMKOB
KOMIIaHWMM, a TakKXe areHTOB, KOTOPbIE IIpell-
CTaBJIAIOT MHTepechl KoMIaHm. Heobxomymo
OTMETUTD, UTO YKaSaHHbIV[ IIepedeHb He MOXeET
OBITH II0JIHBIM, IIOCKOJIBKY CyIIeCTBEHHbIE PU-
CKV BO3HMKAIOT TPV OTHOIIIEHWSIX, HallpMep,
C TpeTbMMM JIMIlaMM (HaIlpyMep, B YCJIOBMSIX
CyOIIOIPsTHBIX OTHOIIIEHAVL).

[Tortoxxenns 3akoHa O KOPPYIIINUA 3a py-
0eXXOM IPVIMEHSIIOTCSI B OTHOIIIEHWI He TOJIb-
KO BBIIUIAT VIV IIepefauv JeHeXHbBIX CPeICTB
VI VIHBIX PecypcoB, HO JlaKe B OTHOIIIeHWM 00e-
wWanus OCyIIIeCTBUTh TaKue JeVicTBUA. [laxe
e (paKTHMYecK B3sTKa He IleperaBaslachk,
HO ObUIO JaHO oOelllaHMe ee repenaTh, BO3HN-
KaeT OCHOBaHVe [IJIsi BO3OYXXIeHNs iejla O Ha-
pymeHnn 3akoHa o Koppynmun. Kpowme Toro,
B3ATKOM GYJ:[eT SABJEATBCA HE TOJIBKO JI€HEe XHasd
CyMMa WIN IIOJapoK, IlepeTaHHbIV JOIDKHOCT-
HOMY JIMITy, HO ¥ OKa3aHHBbIe YCITyTH VIV VIHbIe
IIpeVIMyIIIeCTBa, PV 3TOM He yCTaHaBJIBaeTCs
MVHVMAaJIbHBIV pasMep TaKiX CYMM.

BakxHO Taxke HMpWHMMaTh BO BHVIMAaHVE
TO, UTO He BCe BbIIUIaThbI GYZLYT HapyHmiaThb I10-
noxerns FCPA. Vimeer 3HaueHMe peatvHas
yeab, C KOTOPOVI OCYIIeCTBJIsIeTCs BbIILIaTa
VIV OKas3bIBaeTCs ycIyra. 3alpelieHbl TOJIb-
KO Te IUIaTeXW, MPeJIoKeHNs O IUlaTeXxax,
yciiyry, KOTOpble HallpaBJIEHbI Ha TO, YTOOBI
OKasaTb BJIVISTHME Ha JIeVICTBUS IIOJTydaTesIs B
paMKax ero opuIaIbHbIX IIOJTHOMOYNIA B 11e-
JIAX OKa3aHMs COHEVICTBUSA B IIOJTyYeHUU VIV
coxpaHeHUM 1 ceOs Om3Heca WIN TIOJTyde-
HVSL VIHBIX HeIIpaBOMEPHBIX IIPeVIMYIIeCTB.
[TaTexmn B afgpec rocylapCTBEHHBIX OPraHOB,
KOTOpBIe OOBIYHO OCYIIECTBIIAIOTCS B paMKax
BeJleHVs1 O3Heca B CTpaHe ¥ YCTaHOBJIEHBI CO-
OTBETCTBYIOIIVIMI IIPaBOBBIMI HOpPMaMwu, He
3aIpeniaroTcs. B 9acTHOCTM, K HUM OTHOCSITCS
JIVIIEH3VIOHHBIe TUIATeXM, PerVCTPalVIOHHbIe
IUIaTeXW, TaMOXKeHHbIe TIONUIVHBI, OCYIIecT-
BJIeHVe KOTOPBIX He HapyIlaeT ITOJIOKEeHVIS
3aKkoHa.

B orHOMIIEHN O X2a1mepckoeo yuema, 3aKoH
O KOppyHumm 3a pyOekoM Takke ycTaHaBIIVI-
BaeT IIpaBIUIa BeJIeHs y4eTa B OpraHM3arym 1
IpeioCcTaB/IeHNs] OTYeTHOCTY O CBOeV! JesiTelThb-
HOCTW. B "acTHOCTW, [IeATeITbHOCTh OpraHus3a-
LIVIVI TOJDKHA OCYIIIECTBIISATBCS B COOTBETCTBUM C
yKa3zaHWUsAMY PyKOBOJICTBa, BCe CAIIKM JJOIDKHBI
YUUTBHIBATCSI B COOTBETCTBUM C JIEVICTBYIOIIET

B OpraHM3alliyi CUCTEMOVI OyXTraJITepcKOro
ydeTa, dasbcudurKarys JOKYMeHTOB 3aripe-
maeTcst. B opranmsarnym goypkHa ObITh co31aHa
a¢pdexTrBHad cricTeMa BHyTpeHHero (prHaH-
COBOTO KOHTPOJISL.

BaxapiM 3Tariom paspuTis 3aKOHOAATe Ib-
cra CIIA B obactyt OyxrajTepcKoro ydera,
JesATeJTbHOCTY ¥ OT4eTa KOMITaHWU CTasl 3aKoH
Capbeiinza-Oxcau (Sarbanes-Oxley Act), mpuHs-
ThIv1 B 2002 rofy v y>KecTOUMBIINIL TpeOOBaHISA
K (PUHAHCOBOV [IOKYMEHTAIUM ITyOJIMIHBIX
kommaHmy. Ilpuasarme 3akona CapOberiHsa-
Oxkcymv TIoB/IVSIO M Ha IpUMeHeHVe 3aKoHa O
KOppYyIIINNM 3a pyOexoM, ycums Te Tpebosa-
HVS, KOTOpBble ObUn ycTaHoBieHbI B FCPA.

Hapmo ckasaTh, 4TO ¢ TOUKM 3peHMs oXpa-
HBI TOCYJapCTBEHHBIX MHTEpecoB, TaKyue Tpe-
GoBaHMs 3aKOHA He SBJISIOTCS M30BITOYHBIMIL.
Xoporio HajlakeHHasi CucTeMa KOHTpOJIA U
TOKYMEHTUPOBaHMS CeJIOK IT03BOJIsieT ITpo-
BEpSIOIIMM OpraHaM VMeTh IIOJPOOHYIO VH-
dopmaryio o JeATeIbHOCT KOMITaHUM U, B
CJIydae IpOBeleHMs pacciie/]oOBaHNVI, OLIeHUTh
HapymeHus 3akoHa. C Jpyrov cTOpOHBI, TIa-
TeJIbHOe BefleHVie KOHTPOJIS BHY TPV KOMIIaHI
MOXKET ITO3BOJIUTE M30eXaTh cepbe3HBIX Hapy-
IIeHNV 3aKOHa, a 3Ha4uT, IpeoTBPaTUTh CO-
BepIlleHVIe IIpaBOHaPYIIIEHNT B 3TOVI 00JIacTA.

3aKOH ycCTaHaB/IMBaeT CEephe3HYIO OTBeT-
CTBEHHOCTb 3a HapyllleHMs, KOTopasi MOXeT
ObITh BEIpaXKeHa B POpMe M epaKOaHCKol om-
BemcmbBennocmuy, W yeoa0bHou. Du3MdecKue
JIMIIa MOTYT ITOHEeCTV YroJIOBHOe HaKasaHUe B
dopme smrreHVIsE CBOOOIEL, @ OpraHM3anyy Oy-
AyT BBIIUIaYMBaTh MHOTOMWUIVOHHBIE IITpa-
dn1. Bostee Toro, B IpyHyAUTEILHOM HOpPSIIKe
opraHw3anys JOoJDKHa OyleT cos3maTh HOBYIO
c1yxOy BHYTpeHHero KOHTpPOJIs, KOTOopas, B
CBOIO OYepesp, JOJDKHa OyJleT B3auMOJIeriCTBO-
BaTh C FOCYJapCTBeHHBIMI OpraHaMu ITpY ITpo-
BeJIeHUV MOHUTOPVIHTa VICIIOJIHEHVS 3aKOHOB
BMHOBHOVI OpraHu3alier.

Pasmep mrrpadoB [1si opraHmsanuin B co-
orBercTBUM ¢ FCPA Mmoxer mocrurarts 25 MuJi-
ymonoB ntoyuiapos CIIIA 3a kKaxmoe Hapyiie-
HMe, a U1 PU3MYeCKMX JIUI] — 10 5 MVJUIVIOHOB
noivtapos CIIA. Cpok TIOpeMHOTO 3aKjrode-
Hust MoxeT gocturathk 20 ster. Cpeny mpyrmx
HaKasaHWUV 3a HapymeHue mnonoxenu FCPA
MOJKHO BBII€JINTB!

- 3arpeT BCTYIIaTh B KOHTPaKTHBIE B3au-
MOOTHOIIIEHM C OpraHaMy roCy/IapCTBeHHOV
pi1acty CIIIA, uTo B HEKOTOPBIX OTPaCIsIX MO-
JKeT IPVBECTU K CYIIeCTBeHHOMY CHVDKEHWIO
JTOXOJI0B KOMITaHWW;

- TIOTePIO SKCIIOPTHBIX ITpedpepeHIIniz;

- CyneOHBIVI 3arpeT Ha BefeHMe IIesiTellb-
HOCTU B OIIpeieJIeHHbIX OTpacyIsx;
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- BBelleHMe IIOCTOSHHOIO MOHMTOPWMHIA
IesITe/IbHOCTY KOMIIAHVIV;

- HapyueHre FCPA sBsieTcst cylecTseH-
HBIM peIlyTalVIOHHBIM YIIIepOOM, KOTOPHIVI B
WUTOre MOXeT OTpasuTbCs Ha CTOMMOCTY KOM-
IIaHMM Ha PBIHKE,

- BO3MOXKHBI U VIHbIe TpaXkJIaHCK/e 1 yIo-
JIOBHBIE HaKa3aHVL.

KonuTposs 3a codmonermeM HOpM 3aKoHa
0 KOPPYIIINN 3a PyOe)KoM HaXOAUTCS B pyKax
Munucmepemba 1ocmuyuu CLIA (Department of
Justice) u Komuccuu no yennvim oymaeam CLIA
(Securities and Exchange Commission). Herb3g
He OTMETWTh, UTO 3a IIOCIemHue 5-7 jieT Ha-
OrmroriaeTcst ycToviumBasl TEeHIEHIVIS K POCTY
ieJ1, KOTOpble paccMaTpUBalOT KOHTPOJIMPYIO-
IIMe opraHbl B cBsA3u ¢ HapyieHusiMyu FCPA.
PacciienoBaHve KOPPYIIIVIOHHBIX [IeJI CTaHO-
BUTCSI OIHVM 3 OCHOBHBIX IIPMIOPUTETOB. TaxK,
1o csioBaM Mapka MeHjiesibcoHa, COTpy/IHMKa
Munncrepcersa roctmiym CIIA, «amepukas-
CKVe KOMITaHVW, KOTOPbIe IUIaTAT B3SATKN 3apy-
OeXXHBIM JO/DKHOCTHBIM JIMIIAM, ITPVHVDKAIOT
3HaueHle MHCTUTYTOB BJIACTV 110 BCeMy MUpY.
DTO ABNIeTCA KpaviHe IecTaOvuIM3ipyIoIei
CIITONI»®.

Taxk, Torpko 3a nepuoz ¢ Havaia 2010 roga
nio nrepsbit kBapTas 2013 roga Komuccns mo
1eHHbIM Oymaram CIITA npr3Haia BMHOBHBIMU
VI IIPVIHSUIA pellleHye O B3bICKaHMUM IITpadpoB B
OTHOIIeHN 44 KOMIaHWI’, IIPY 5TOM CYMMBI
VIHIVIBUIyaJIbHBIX BBIIUIAT 110 OJHOMY [IeiIy
nocturam 398 mwumoHos gosviapos CIIA, a
Cpeay HapyIlIuTesIe TaKyie KpyIIHbIe Kopropa-
v Kak Total S.A., Ralph Lauren Corporation,
Koninklijke Phillips Electronics, Oracle, Pfizer,
Magyar Telekom, Johnson&]Johnson, ABB Ltd,
General Electric n npyrme. OTBeTCTBEHHOCTD
IIOHeC/I KaK caMy KOMITaHWY, TaK ¥ pusnde-
CKVie JIMIla, B OCHOBHOM HaxXOVBIIIeCd B PYKO-
BOJICTBE YKa3aHHBIX KOMITaHWUI. AHaJM3UpYs
Ilesla KOMITaHWIL, MOXKHO OTMETUTbh, YTO OIPOM-
Hble IITpadbl IPUMEHSIOTCS 3a B34TOYHIYe-
CTBO U IIOIIBITKM HE3aKOHHOTO BO3IEVICTBIIS Ha
rocy/IapCTBeHHBIX UMHOBHMKOB B Kurae, Mek-
cuke, IToneire, Poccum, Vtammm, Kasaxcrane,
borrapumt n gpyrux crpanax. Cpeny Hapyiire-
HUVL: B3ITOUYHIMUYECTBO, ODeIaHme B3ITKM, «OT-
KaTbl», MpefocTaBIeHe He3aKOHHBIX YCIIYT,
IOJIapKM, OIUIaTa ITyTeIlecTBUN UMHOBHVKOB,
APYTUX CIy>KallyX U JIpyTue.

3akoH BenmkoOpuraamm
0 Oopr0e co B3ITOYHIMIECTBOM
JTenbHbIe TTapilaMeHTCKMe JIVCKYCCUM
IIPe/IIIIeCTBOBAIN IPVHATIIO Bermkobpurany-
ent 3axona o bopwbe co B3samounuqecmbom, BCTY-
rvBIvM B cvoty 1 vrorist 2011 ropa. YkasaHHBIN

3aKOH 3aMeHII cOOOVI IIPaKTIYIeCcK BCe IIpe]l-
IIIeCTBYIOIIlee 3aKOHOMATENILCTBO Bermkobpu-
TaHUW, peryJMpoBaBlllee aHTUKOPPYIIIVIOH-
HYIO J1edTeIbHOCTb, W CTaJl, 110 CyTH, ellle Ofl-
HVIM IIIaroM BIlepert B 60pb0e ¢ Koppymiyen B
3apyOeXXHBIX CTpaHaXx. 3akoH o bopwbe co B3amoy-
HuyecmBom MOKHO Ha3BaTh 3aKOHOM ellle Ooslee
LIVPOKOTO JIevicTBIA 110 cpasHeHmto ¢ FCPA.

3akoH Bermkobpuranvm o 6opsbe co B3s-
TOUHVYECTBOM VIMeeT SKCIeppumopualbHoe aevi-
crBue. Ero JiericTBre pacripocTpaHsieTcs Ha op-
raHW3aLVN, KOTOpbIe BeIyT OV3HeC Wi MIMEeIOT
4JacThb CBoero OmsHeca Ha TeppuTopuy Bermiko-
OpwTaHMM, TPV 3TOM He MMeeT 3HaueHVs, ITie
OCYIIECTBIIUIVICh KOPPYILIVIOHHBIE JeVICTBS.

3aKoH 3aKpervIsgeT Cefyrolye Koppynyi-
OHHble NPABOHAPYULeHUSL:

- TpeboBaHIe, CoTyIacyie Ha TIOJTy YeHvie VI
MoJTlydeHue B34TKM, OCYIIecTBIIsieMoe JIOJDK-
HOCTHBIM JIVIIIOM;

- TIpemioXkeHMe, obellaHMe VIV IIpeo-
CTaBJIeHVie B3ATKM JJOJDKHOCTHOMY JIVILY;

- B3ITOYHITUECTBO B OTHOIIIEHVVI IHOCTPAH-
HOT'0 JIOJDKHOCTHOTO JINIIA;

- B 3aKOHEe BBOJWTCS IIOHSITIIE HOBOTO IIpa-
BOHApYIIIEHNSI - HeCIIOCOOHOCTh IIpefoTBpa-
TUTH B3ATOUYHWYECTBO ITpeJicTaBUTe/IeM Opra-
HM3alMU VIV BCeVI OpraHm3aliier.

[IpaBoHapyIlleHMe CUMTaeTCsl COBepIIeH-
HBIM, eC/I JIMIIO JaeT B3ATKY ITyOJIMIHOMY
JOJDKHOCTHOMY JIMILy WJIM ITpe[ijlaraeT Ipeu-
MYIIIeCTBa, MMesd HaMepeHWs OKas3aTh BIVsHYe
Ha JIOJDKHOCTHOE JIVIIIO, VIV UYTOOBI IOy IUTh
MPeVMYIIIeCTBO TP BeZleHMM CeJIOK.

OcHoBaHVeM 1J11 OCBOOOXKIEHISI OT OTBET-
CTBEHHOCTM B OTHOIIEHUV HellpeIoTBpallle-
HVIS B3ITOUHIYECTBa OYIyT SBJISITBCS «IIpVIMe-
HUMBIE COOTBETCTBYIOIIVe ITpOLie/lyphl», BBe-
JleHHbIe B JIeVICTBYe B OpraHM3alni. 3aKoH He
PpasbsCHSIET, UTO JKe VIMeeTCsl B BUJTy 1071, TaKU-
MU IIpOLIelypaMy, OITHAKO B PeKOMEHOAUUAX 1O
npumenenuto 3axona Beauxobpumanuu o 63amou-
HuyecmfBe, orryOnvKoBaHHBEIX [IpaBuTeIbCTBOM
Bermkobpwranum nosaaee, B 2012 rofy, ompe-
JeJIgeTcs CyTh ITPVMeHeHsI COOTBeTCTBYFOIIVIX
HpoIIely P, 8 UIMeHHO:

- BBICOKas 3aMfHTepecOBaHHOCTb OpraHm3a-
LIV B IPeJOTBpaIlleHI B3I TOYHIYIeCTBa;

- BBeJIeHMe COOTBeTCTBYIOIIMX IVChMeH-
HBIX IIPaBIUI IIOBEEHVIS B KOMIIAaHWI;

- BBIsIBJICHVIE U OlleHKa PUICKOB, COITyTCTBY-
IOIIVIX JIeATeJIbHOCTY KOMITaHWI;

- BHe[IpeHMe OoOydeHMs IepcoHala aHT-
KOPPYHIIMOHHBIM IIpaBuIaM;

- BHeJIpeHMe MexaHWM3MOB BHYTpPeHHero
KOHTPOJIsI B KOMITaHWA.

Takum oOpasoMm, BHempeHVE B OpraHU-
3alMy  BHYTPEHHMX KOPHOPaTUBHBIX IIpO-
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lLlelyp, HampapleHHBIX Ha IIpeoTBpalleHye
KOPPYHIINM, KOHTPOJIb COOJIIOIeHMsT MX CO-
TPYOHWMKaMM OpraHM3anum Oy[eT SBIISAThCA
OIHOV M3 caMBIX 3 (PEeKTUBHBIX Mep, 3allu-
IAIOIIVIX OpTaHM3allio B JaHHOM cBs3n. Ta-
Kas JIeATeIbHOCTh VIMeeT Ha3BaHVe KOMNAAeHC
(compliance).

CyObekTamMyu, MOANANAIINMK IO
JeVICTBYE 3aKOHa, SBJISIOTCS KOMIIaHWM, 3a-
perucTpupoBaHHble Ha TeppuTopuu Beym-
KOOpUTaHMUM, a TaKXe acCOIMMpOBaHHBIE
C opraHmsalluer, 3aperucTpUpOBAaHHON Ha
Tepputopun BenukoOpuranun. Ilpu sTom
aCCOLMIMPOBAHHBIM JIUIIOM SIBJISIFOTCSI KOM-
IIaHUW, KOTOPBbIe OKAa3BIBAIOT YCIIYIM WJIU
BelyT JesATeJIbHOCTh OT MMEeHW OpMUTaHCKO
KoMImaHum. Hampumep, accomumpoBaHHBI-
MM MOTYT OBITh KOMITAHWV, HaXOSIIVecs
B COCTOSIHMM IIapTHEPCTBA II0 COBMECTHO-
My HPenpuATUIO, OUCTPUOBIOTOPEI, VHBIE
npezncrasurenn. Kpome Toro, cydobekramu
OymyT TakXKe SIBJISITbCS OpUTAHCKMe rpaxiia-
He, rpaX[aHe 3aMOpPCKMX TeppuTopui Be-
JMKOOpUTaHWN.

Hanpumep, ecau xomnanus sapeaucmpupoba-
Ha 6 Tepmanuu, a 00ur us uiuarob waxooumcs 6
Kumae u compyonux gpusuana npedsrazaem 63samxy
KUMAickoMy 4uHoBHUKY 6 yeaax noayuerus ous-
Hec- npegpeperyuil 045 20406HOT KOMNAHULU, MO K
nocaeoHeti Mo2ym Obimb NPUMeHeHbL HOpMbl 3aKoHA
0 B3amoununecmbe, NOckoAbKY BbIACHAENMCA, UMO
Y 3motl komnanuu ecmo gpuauar u 8 Beauxobpu-
manuu, a, cie0oBameivHo, umeenmcs c6sa3v ¢ IMuUM
eocyoapcmbom u npabonapyuierue noonadaem 1noo
OeticmbBue 3akona o B3amounuuecmbe 6 Beaukobpu-
MAHUU.

3aKOH yCTaHaB/IMBAET Cepbe3HbIe MePhI OT-
BETCTBEHHOCTY 3a HapyIIeHWs JeVICTBYIOIIEero
aHTVKOPPYIIIVIOHHOTO 3aKOHa:

- JIVIIIIeHVie CBOOOBI Ha CPOK IO [IECSITY JIET
I PU3MYIECKMX JINLT;

- KpyIiHbIe TpadBbl, pasMep KOTOPBIX He
OrpaHVYeH 3aKOHOM V1 KOTOPBIe MOTYT IIpVIMe-
HATBCS KaK K (PU3MUECKNM, TaK U K I0puInde-
CKVIM JIVTIAM;

- KOH(MCKaIysl He3aKOHHO II0JTy9eHHO
puObUTIL;

- KOMITaHMSI MOXeT OBITh WMCKITIOYeHa W3
CIIVICKa TOCTABIIMKOB TOCYAapCTBEHHBIX Opra-
HOB.

- y KOMITaHMVI BO3HMKAIOT Cepbe3HBIe pe-
Iy TallMIOHHBIE PVUCKM, KOTOPbIe MOTYT OKa3aTh
BJIVISIHVIE Ha PBIHOYHYIO CTOVIMOCTH KOMIIa-
HVIAL

OTBeTCTBEHHOCTD HeCyT KaK COTpyIaHM-
KV KOMIIaHWMV, KOTOpPble VIMEIOT OTHOIIeHVe
K CaMOMy IIpaBOHAPYIIEHUIO (HarpuMmep, py-
KOBOJZICTBO, OT/IaBaBIllee PaCIIOPsDKEHMS, CO-

TPYAHVKM, 3aK/IFOYaBIIVe COeJIKM, W.T.J.), TaK
¥ caMa KOMITaHVIS.

KonTpornpaemMI pyHKIIMSIMI B 0O1acTm
coOmonieHNst aHTYKOPPYIIIMOHHOTO 3aKOHO-
maTeribcTBa BermikoOpwranvt obamaer YVnpab-
AeHue 1o bopvde ¢ kpynHuim mouenHuuecmbom (UK
Serious Fraud Office). YripasiieHe siBiIsieTcst He-
3aBUCVIMBIM OpPraHOM BjIacTi BermkoOpwra-
HIM, KOTOpOe HaJleJIeHO IIOJIHOMOYMSAMM IIO
IIPOBEIEHNIO PacCIeIOBaHMIT B 00JIacTy IIpe-
CTYyIUIEHWUV, CBSI3aHHBIX C MOII€HHNYECTBOM
B KPYIIHBIX pasMepax M Koppymimuen. VIHTe-
PecCHO, UTO IOPUCOMKIVA YIIpaBjleHs He pac-
pocrpansieTcd Ha Teppuropuro Hlomianmum,
octposa MsH 1 Hopmanackmx octposos. ['71aBa
Yupasenns HasHavuaeTcs M nogunHsercs [e-
HepaJIbHOMY ITpOKy popy BermkoOprrarmm.

B xonme 2011 roma ObUI co3maH CIeLV-
aJIbHBIVI OTJIEII 0 cOopy MHAOpMaIy, IoITy-
YeHHOV OT (PM3MYeCcKNX 1 IOPVANIeCKMX JIVI],
B OTHOIIIEHUN [eATeIbHOCTI UYMHOBHVIKOB, Op-
raHu3alni 1 PUBMYecKX JINI, HapyIIaloIx
HOJIOKeHMS 3aKkoHa O B3siTouHmMdecTse. VIH-
dopmaryst cobmpaercst KOHPUIEHITMAIBHBIM
IlyTeM ¥ OKasblBaeT CYIIeCTBeHHYIO ITOMOIIIb
opraHam BjlacTv BermikoOpwraHwmm B pacciie-
J0BaHUM KOPPYIIIVOHHBIX MPecTyIUIeHWIL.
Kpome Toro, paccmarpmsaercss BOIIpoC O BHe-
IpeHny COoIJIaIlleHn 1 00 OTCpodKe CyIeOHOro
IpecsiefIoBaHysl, KOTOpble MOTYT 3aKJIF0UaThCs
MeX]ly OpraHM3allisiMy, KOTOpble OyayT IT0fI-
Beprarbcsl IIpecilellOBaHMIO 3a COBepIIeHVe
KOPPYHILIMOHHBIX ITpaBOHapyIleHniI ¥ BJjla-
cravy BermkoOpuTaHmy B LIeJIsIX MOBBITIEHVIS
PpacKpeIBaeMOCTV HapyIIeHUI ¥ COKpaIlleHVs
4yicIIa pacciIefOBaHIL

HecmoTps Ha TO, UTO 3aKOH JIeVICTBYeT BCe-
ro 1Ba roxa, B BesmmkoOpuranmm yxxe BemeTcs
18 paccriienoBaHMIT® IO KOPPYIIIIMOHHBIM ITpa-
BOHapPYIIeHNsIM, a OpraHM3aluy IIpeIpyHI-
MaIOT aKTVBHBIE MEPBI IS CO3AAHNT MeXaHVI3-
MOB BHyTPeHHero KOHTPOJIS U ay/iuTa JesiTesIb-
HOCTV BO M30eXkaHVie KOPPYHIVIOHHBIX PVICKOB.
CosparoTcs 1 IPUHMMAIOTCS aHTUKOPPYITLIN-
OHHBIe MPOLIeyPEl M 3TIYeCKNe ITpaBila I10-
BeJleH VIS COTPYIHVKOB, IIPOBOIIUTCS 0Oy deHe,
BHEJIPSIOTCS HOBBIE IIpaBiUla.

Pasmiana mexxay TpeboBaHMAMMU
FCPA n UKBA

OcytecTsisis cpaBHeHVe HOPM 3aKOHa
CHIA o xoppymmimu 3a pyoexxom 1 3akoHa Be-
JIMKOOpUTaHM O OOpbOe CO B3ITOUHIYECTBOM,
MOJKHO BBIJIEJTUTH HEKOTOPBIE ODIIIVie YepThI U
pasmans Mexay TpeOoBaHVAMY 3aKOHOB!

[TpuHVIMast BO BHMMaHVeE Te 00IIIe 9epThl
VI pas/ums, KOTOpble MMEeIOTCS MeXIly JBYMs
paccMOTpPeHHBIMM 3aKOHaMV, YYacTHUKM Jle-
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OPIFAHW3ALNS BOPbBbI C KOPPYMUMEN B 3APYBEXXHbIX CTPAHAX

OcHoBHBIE
yCJIOBUSI

3akon CIIIA o xoppynuum 3a pyoe-
skom (FCPA)

3akoH BeukoOpuranum o 60pb-
0e co B3aTouHnyectBoM (UKBA)

CyOBeKThI KOp-

Tonbko TC, KTO OpeAJIaracT Wi BbIIJIAYUBACT

n TEC, KTO OpE€AJIaracT Ui BbIMJIaYUBACT

HUE JEUCTBUSA
3aKOHA

PYIIIHOHHBIX B3ATKY (B J1000# (popme) 3apyOeKHbIM YHHOB- | B3SITKY, M T€, KTO €€ MOJy4aeT.
OTHOIICHUH. HUKaM. Mecto, rae cOBEpILIEHBI KOPPYIILUOHHBIE
Mecro, rae coBepIIEHbI KOPPYIILUOHHBIE Ha- HapylLleHUs. He umeeT 3Hadenust. [lon-
pyuIeHHs. HE UMEET 3HAUYCHHS. KyIl KaKk OPUTaHCKUX, TaK U 3apyO0eimHBIX
YMHOBHUKOB IMOANAAACT IO }IeﬁCTBHe
3aKOHA.
Pacripoctpane- | Komnanuu, 3apeructpuponannbie B CIIIA, bpuranckue noananHble, pe3uICHTHI

rpaxxaane CIIIA, nHOCTpaHHBIE KOMITAHWH,
AKI[MH KOTOPBIX 3aPErMCTPUPOBAHBI HA OHpIKax
CIIA, nura, HaxomsAIMecs: Ha TEPPUTOPUN
CIIA, nmura, mpeacTapsIoNnue HHTEPECH
rpaxaan CIIIA wim koMIaHuH, 3aperucTpupo-
BaHHBIX B CIIIA wmi KOTHPYIOMINX aKIMU Ha
ouprkax CHIA.

BenukoOpurtanuu, opraHu3aIum, 3aperi-
CTpPUPOBAHHBIC HA TEPPUTOPUH Bemmko-
OpHUTaHWU WIH TE, KTO BeJIeT OM3HEC HA
TeppUTOpUHU BeanmKoOpruTaHUH TOTHO-
CTBIO WJIM YaCTHYHO, UX MPEICTABUTEIIH.
CyOnoapsA9uKu, areHTH, ITAPTHEPHI B
COBMECTHBIX MPEANPHUATHIX TAKKE MO
aJIaroT MoJ JEUCTBHUE 3aKOHA.

HeBo3moxk-
HOCTB TIPEHOT-
BpaTUTh KOP-

OpFaHI/ISaHI/Iﬂ 6yz[eT HCCTH OTBECTCTBCHHOCTH 3a
HEBO3MOXHOCTD IIPEAOTBPATUTH KOPPYIIIUOH-
HbIC OTHOLICHUS B CJIy4ac, €CJIM KOMIIaHUA HE

3akoH YCTAaHABJIUBACT HOBBII BU IIPaBO-
HAapyHmCEHUA — HEBO3MOXKHOCTb TPEA0TBpa-
TUTb KOPPYHNLHUOHHBIC OTHOLICHUS.

pYNLMOHHBIE CMOIJIa CO3/1aTh a/IEKBATHYIO CUCTEMY BHYTPEH-
OTHOLLIEHUSI HETO KOHTPOJIS ¥ OBLIN HAPYIICHBI TTOJIOKCHUS
3aKOHA, KaCAIOIHECs OyXraJlTepCKOTro y4eTa.
VYuer HOpM, B ciyuae, ecnu mnaresx cooTBeTCTByeT HopMaM | Eciu miarexx coBepllieH B OTHOLIEHUN
JICHCTBYIOIIMX | MECTHBIX 3aKOHOB, TO OH HE Oy/EeT SBIATHCS HMHOCTPAHHOTO YNHOBHUKA U OH COOT-
B CTpaHe, rjae MOJKYIIOM WU B3TKOM B CHIy HOPM 3aKOHa BETCTBYET HOPMaM MECTHBIX 3aKOHOB, TO
MIPOU30ILIO CHIA o koppynuuu. TaKOU TIATEX He OyNIEeT SIBISATHCS HApYIIIe-
KOpPYNLUOH- HHEM HOpM 3akoHa 0 O0pbOe CO B3SITOYHHU-
HOE IIPaBOHA- yecTBOM. B cirydae mojkyma OpuTaHcKoro
pylieHue YMHOBHUKA JIeJI0 Oy/JIeT OLEHNBaThCs C
TOYKH 3PEHUsI aHININHCKOTO MPaBa.
Bosnarpaxzae- | Beimara Bo3HarpaxaeHus 3a cofeicTBie Bo3- | Brinara Bo3HarpaxaeHus 3a ConencTBHe
HUE 3a MOXHa, OJJHAKO TaKO€ BO3HArpa’kJeHHE JOJKHO | He pa3pelraeTcs 3aKOHOM, OJTHaKO, B CO-
cojelicTBue BBIIJIAYMBATECS B paMKax TEKYIIEH NesTeabHO- | OTBETCTBUHU C Pa3bsCHEHHSIMU 3aKOHA,
CTH IOCYIapCTBEHHBIX OPTaHOB. BBITLIATHl HE3HAYUTEIBHBIX CYMM He Oy/1yT
IIPeciIeI0BaThCsl IPABOOXPAHUTEIBHBIMU
OpraHamu.
[Tpumensiemsie | [IpecnenoBanue oCyIecTBISCTCS B COOTBET- Bo3moxHO npecneioBaHne TOIBKO B COOT-
BHIBI OTBET- CTBHUH C HOPMaMH I'pakJaHCKOTO U YTOJIOBHOTO | BETCTBHU C HOPMAaMH YTOJIOBHOTO ITPaBa.
CTBEHHOCTH npaBa. J[eio MoKeT ObITh HHUITMUPOBAHO Mu- | JIes10 MOXKET ObITh HHUIIMUPOBAHO YIIPaB-
nucrepctsoM focturun CIHIA (DOJ) u Komuc- | 1enuem o 6ops0e ¢ KpyImTHBIM MOIICHHH-
cueii o uenneiM Oymaram (SEC). yectBoM (UK Serious Fraud Office)
Mepa B3saTouHIYECTBO: Hapymenns 3axona 0 60ps0e co B3ATOU-
HaKa3aHUs (bu3MYecKye JUIla — 10 TISATH JIET JUIICHHUS CBO- | HIYSCTBOM.

60mp1 1 utpad no 250 000 mommapos CLIA;
fopuangeckne guia — mrpad go 2 000 000
nmomnapoB CIHIA.

Hapyiiiennie npaBui BeIeHHS OyXraaTepCKOn
JTOKYMEHTAIINU B OPTaHN3AIINH:

(bu3nYecKue JnIia — 10 IBAILIATH JICT JTNIICHUSI
cBoOozs! 1 mrpad 1o 5 000 000 mommapos
CIIA;

fopuangeckne guia — mrpad go 25 000 000
nmomnapos CIIA.

Dusnyeckre aua — 10 ASCSTH JICT JINIIe-
HUS cBoOOBI U mTpad. Pasmep mrpada
HE OrpaHIYCH;

IopuanIeckne auia — mrpad. Pasmep
mrTpada He OrpaHHYCH.
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JIOBOrO 00OpPOTa, TOCYydapCTBEHHbIE UMHOBHM-
KV JJOJDKHBI IIOHMMATb, YTO 3aKOHOIATEIIBCTBO
0 KOppYIIINM VIMeeT MpAMOoe BIIVSHMe Ha MX
podeccoHaTbHYTO 1eATeIbHOCTD, JJake eCyIn
OHI U He gBJisroTcs rpakgaHamm CIIA, mop-
JaHHBIMY BelMKOOpUTaHVV VIV KOMITAaHVSIMI,
3aperviCTPUpPOBaHHBIMI B 3TUX CTpaHaX. DKc-
TeppUTOpUaIbHOE [eVICTBIIe aMePUKAHCKOIO 1
OpMTaHCKOTO 3aKOHOAATEIECTBA O KOPPYTIIIVN
II03BOJIAeT IIPVIMEHNUTh HOPMBI 3aKOHOB 1 B OT-
HOIIIeHNY PU3MYeCKMX M IOPUIANYecKX JINII,
pacriosiokeHHBIX 3a mpenetammu CIIA v Berm-
KOOpwTaHN.

Beenienme c 1 ausaps 2013 roma B Poccum
HOBBIX HOPM O IIPUHSATUM Mep II0 IpeayIpe-
XKIIEHWIO KOPPYIIIMM ¥, B YaCTHOCTW, CO3JIa-
HUVM MeXaHM3MOB BHYTPeHHero KOHTpPOJIS B
OpraHmM3alMAgX 3a COOTBETCTBUEM IesITeJTbHO-
CTV OpraHM3aly HOpMaM aHTUKOPPYIIIVIOH-

Horo 3akoHopzaresbcTBa Poccurickoir Penepa-
LIVIVI SIBJISIeTCSl HOBBIM Ba)KHBIM IIarOM Ha ITy T
60pBOBI ¢ KOppyIer 1 ee posiBieHsIMI. C
OJTHOVI CTOPOHBI, JTaHHBIe ITPOIIeCChl MOTYT ITy-
raTh HESICHOCTBIO VMMIUIEMEHTALMM ¥ CTPaXoM
Irepert OropoKpaTM3aIyen Iporecca, OHaKO, C
JPYTOVI CTOPOHBI, TaKOe HOBOBBeJleHe VIMeeT
VI IPaKTUYeCKMII CMBICIT: OpTaHM3ali CMOTYT
OLIEHUTb «UVCTOTY» BeJIeHVIsI CBOeV [IesITeJTbHO-
CTVI C TOYKM 3PeHNs B3aVMOOTHOIIEHWUII C TO-
CyJapCTBEeHHBIMY YMHOBHVKAaMM, YTO, B CBOIO
odeperp, OUeBIIIHO, OKaKeT BIIVIsIHVIE 11 Ha 3¢-
(peKTMBHOCTD BelleHs Ov3Heca.

busnec, mocrpoeHHbIT Ha KOppyHIny, He
MOXeT WMeTh YCTOVUMBBIX IIepCIeKTUB, TaK
JKe KaK ¥ roCyJIapCTBO, IIOrpsisiiiee B TPSICUHE
KOPPYHILIMOHHBIX OTHOIIIEHWV, He MOXXeT CTaTh
CTaOVUIBHBIM V1 JEMOKPATIYIECKVIM.

FIGHTING CORRUPTION IN FOREIGN COUNTRIES:
THE USA’S AND THE UK’S EXPERIENCE

This article reviews anticorruption processes
in the USA and the UK, investigates the details
of the Foreign Corrupt Practices Act (FCPA)
and the UK Bribery Act (UKBA), identifies their
similarities and differences. Current tendencies
in the development of Russian anticorruption
legislation reflect the American and British
influence on this issue. The exterritorial
incidence of the Foreign Corrupt Practices Act
and the UK Bribery Act permits applying the
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Acts’ provisions to Russian based individuals,
state officials and entities. The article uses the
latest changes in the American, British and
Russian anticorruption legislation.
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