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The legislative branch of power, represented by the Parliament is one of the core
elements of the system of separation of power in a developed democratic state and
an effective part of the “checks and balances” mechanism. In this article the author
reviews basics of the constitutional status of the Federal Assembly — the Parliament of
the Russian Federation, defines main functions and methods of their implementation.
The legislative process is under review as well, since it is one of the core functions of
a modern parliament and its stages and participants are defined. The author reviews
one of the youngest institutions of Constitutional law as well, which is typical for
mixed types of republics - the parliamentary control.

The Federal Assembly-the Parliament of the
Russian Federation is the highest federal legisla-
tive body in Russia. The Parliament is bicame-
ral, which is typical for federative states and
includes two chambers: the Federation Council
and the State Duma.

The Federation Council is the permanently ac-
ting body, representing interests of the subjects
of the Russian Federation in the Russian Parlia-
ment. It is formatted by two representatives of
each subject of the Russian Federation (in total -
170 members) and plus up to ten percent of
this number as a representatives of the Russian
Federation, nominated by the President of the
Russian Federation.

Competence of the Federation Council is
defined by the Constitution of the Russian Fede-
ration and clarified in the Regalement of the Fede-
ration Council, dated January 30, 2002. It flows
from the status of the Federation Council as the
body representing the interests of the subjects
of the Russian Federation, thus concentrating
responsibilities interrelated with the area of fe-
deralism [4, P.17]

One of the core functions is participation in
the legislative procedure. [1. P 246, 247]. The Fe-

deration Council participates in the develop-
ment of legislative acts and adopts laws and
amendments. The Federation Council posses-
ses the legislative initiative right, which may be
used by the Federation Council as a state body
and by its members personally. The Federation
Council has the right not to express its opinion
regarding several types of laws; however there
is a constitutional list of laws which is manda-
tory for review and approval by the Federation
Council.

Subjects of the Federation in Russia have
the inalienable right to agree with changes of
the borders between the subjects. It is done in the
form of a local referendum, which later on goes
through the approval (in the form of law) pro-
cess by the Federation Council.

Another function is Approval of Presiden-
tial Decrees on the introduction of martial law and
of a state of emergency, which is introduced by the
President of the Russian Federation in a case of
aggression against the State or the threat of ag-
gression.

The Federation Council makes decisions on
the possibility of using the Armed Forces of the Rus-
sian Federation outside the territory of the Russian
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Federation. Armed Forces of the Russian Fede-
ration may participate in peacekeeping and
other types of operations abroad only when
they comply with constitutional provisions and
are approved by the Federation Council.

In accordance with Federal Law #19-FZ
“On President of Russian Federation elections” da-
ted by January 10, 2003 and the Constitution of
the Russian Federation the Federation Council ap-
points elections of the President of Russia.

The Federation Council plays an important
role in the process of dismissal of the President, ma-
king the final decision on the dismissal in ac-
cordance with Article 93 of the Constitution of
Russia. This decision should be accepted by at
least two-thirds of the total list of members of
the Federation Council and adopted within th-
ree months from the initiative, accepted by the
State Duma.

The President of Russia proposes to the Fe-
deration Council candidates for the position of
the high court’s judges. The Federation Council
appoints the judges.

Appointment of the Procurator-General of
the Russian Federation is done on the basis of
the Presidential proposal. When the Federa-
tion Council does not approve a candidate, the
President proposes another candidate within
thirty days. The general term of authority for
the Procurator-General is five years. The Fede-
ration Council appoints and dismisses the Deputy
Chairman and half of the auditors of the Accounts
Chamber. The Federation Council may have
other authorities regulated by federal laws. For
example the Federation Council analyses the
proposals of the President for the appointment
of the diplomatic representatives in different
countries.

The internal structure and activity of the Fe-
deration Council is defined by the Constitution,
federal laws and the Regalement of the Federation
Council. The basis for the decisions taken by the
Federation Council is open to collective discus-
sion of the different issues. Parliament’s Cham-
ber conducts hearings which may be both open
and closed as defined by the Regalement.

The Federation Council elects the Chai-
rman and several Deputy Chairmen. The Chai-
rman and deputies should represent different
subjects of the Federation. Most functions of the
Chairman and his deputies are of a procedu-
ral nature: they conduct sessions, manage the
apparatus of the Federation Council and con-
duct other procedural activity. The Council of
the Chamber, which is a permanent collective
body, is organized to arrange the activity of the
Federation Council. It is formed by the Chai-
rman of the Federation Council, his deputies,

chairperson of all committees and several com-
missions. Major important bodies of the Fede-
ration Council are committees and commissions,
since the majority of the work is done within
these structural bodies. Committees function
on a permanent basis, whereas commissions
are more ad hoc bodies; however, there are still
several permanent commissions. All members
of the Federation Council except for its Chai-
rman and Deputy Chairmen participate in
the activity of one committee. The Federation
Council acts on a permanent basis.

The State Duma is the chamber of the Fede-
ral Assembly which is formed by national elec-
tions. There are four hundred and fifty mem-
bers, called “the deputies”, representing the
interests of the Russian population. The Cham-
ber’s term of authority constitutes five years. In
accordance with the Federal Law Ne 20-FZ “On
elections of the Deputies of the State Duma of the
Federal Assembly of the Russian Federation” dated
February 22, 2014 the deputies are elected on the
basis of a mixed electoral system, combining both
proportional and majority systems. Two hun-
dred fifty deputies are elected on the basis of the
proportional system: from federal lists under
a proportional representation system, another
two hundred fifty deputies are elected on the
basis of majority system.

The scope of competence of the State Duma
is regulated by the Constitution in Article 103
and clarified in the Regalement of the State
Duma, dated by January 22, 1998. The State
Duma provides agreement to the President of
the Russian Federation for the appointment of
the Chairman of the Government. The proposal
of the candidate is submitted by the President
to the State Duma. The State Duma shall consi-
der the candidate nominated by the President
of the Russian Federation for the post of the
Chairman of the Government of the Russian Fe-
deration during the week after the submission
of the nomination. If the State Duma rejects the
candidates three times for the post of Chairman
of the Government of the Russian Federation,
the President shall dissolve the State Duma and
appoint new elections.

In accordance with Article 117 of the Con-
stitution, the State Duma may express no-
confidence in the Government of the Russian
Federation by a majority of votes of the total
number of the deputies of the State Duma. The
President of the Russian Federation is free to
announce the resignation of the Government
or to reject the decision of the State Duma. If
the State Duma again expresses no-confidence
in the Government of the Russian Federation
within three months, the President of the Rus-
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sian Federation shall announce the resignation
of the Government or dissolve the State Duma.

The State Duma appoints and terminates the
responsibilities of the Head of the Central Bank. The
term of authority of the Head of the Central
Bank constitutes 4 (four) years. The Candida-
cy is proposed by the President of the Russian
Federation. The State Duma appoints and termi-
nates the responsibilities of the Chairman of the Ac-
counts Chamber and half of the Accounts Chamber
auditors.

The State Duma appoints and terminates the
responsibilities of the Commissioner for Human
Rights of the Russian Federation. The Commissio-
ner for Human Rights of the Russian Federation
is the official State Body, which was established
to ensure the performance of the State guaran-
tees in the sphere of the State defence of rights
and freedoms. The term of authority of the
Commissioner is five years. The State Duma is
also empowered to resign the Commissioner.

Very typical for the parliament - the State
Duma announces the amnesty which is a col-
lective act and means official forgiveness of the
past offences. The Amnesty Act is adopted by
the State Duma in the form of the Resolution on
Amnesty. Commonly the Amnesty Act is asso-
ciated with special events or holidays.

Within the process of dismissal of the Pre-
sident the State Duma Accuses the President wi-
thin the procedure of the official dismissal of the
President from his official position. The proposal
for accusing the President should include the
defined characteristics of the crime and a clear
explanation of the President’s role in the perfor-
mance of this crime and one-third of State Duma
members should support the initiative of accu-
sing the President. Afterwards, the State Duma
forms the special temporary commission on the
assessment of the case and the procedure of its
performance, which reviews all the relevant
documentation and finalizes its opinion in the
form of a Conclusion, which should be suppor-
ted by the majority of the commission. After ac-
ceptance, his Conclusion is sent to the Council
of the State Duma and not less than two-thirds
of the votes of the State Duma members should
approve the accusation.

The State Duma performs activity in the sphe-
re of international relations, namely ratifies and
denounces international agreements, adopts
decisions on different aspects of international
relations. An international agreement is intro-
duced to the State Duma by the President with
the request for ratification thereof. The State
Duma reviews and adopts the ratification in
the form of federal law, which then, passes to
the Federation Council and the President for

promulgation. The State Duma actively partici-
pates in inter-parliamentary relations, signing
the agreements with foreign parliaments and
parliamentary organizations. The Chairman of
the State Duma represents its interests in rela-
tions with other organizations.

The overall structure of the State Duma
is regulated by federal laws. The Chairman
of the State Duma is the head of the Chamber.
The Chairman is elected from and by the de-
puties of the State Duma by secret voting. It is
necessary to gain more than half the votes of
the members of the Chamber. Normally such
elections are held after the new State Duma has
been elected by the voters. Simultaneously with
the Chairman the deputies elect the First Vice
Chairman and other Vice Chairpersons. The
number of Vice Chairpersons is established by
the State Duma Regalement. It is worth mentio-
ning that all these people should represent the
interests of different party factions.

The Council of the State Duma is created for
the preliminary preparation and decision of or-
ganizational issues. This structural unit is per-
manently acting. The permanent members with
the decision vote are the Chairman of the State
Duma, the first Vice Chairmen, Vice Chairmen
and leader of the party fractions. The heads of
the Committees and Commissions can parti-
cipate in the activity of the Council, however
only with advising votes.

Another structural element of the State
Duma is the deputies’ faction, which is the orga-
nized community of the deputies, belonging to
the one party. All deputies’ factions act on the
basis of strict party discipline.

Finally, there are committees and commission
- the main structural units in the State Duma,
where most internal work is done. As a general
rule-the committee is the permanent structural
unit; the commission is formed on a temporary
basis for the decision of certain issues. Howe-
ver, there are still permanent commissions as
well, like the Commission on Deputies” Ethics.
Committees are formed on the basis of equal
representation of the deputies from different
deputy factions. All deputies should be mem-
bers of the committees. This rule applies in
such a way, that a deputy should be member
only in one Duma committee, however the
Chairman of the Duma and Vice Chairmen do
not enter into any committee. Committees and
commissions work in the form of meetings, so
that there should be not less than two meetings
within the month, once two weeks. A quorum
constitutes more than half of the deputies.

There are two sessions within the year: the
spring session from January 12 until June 20 and
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the autumn session from September 1 until De-
cember 25.The State Duma conducts hearings
twice a week. The President, Chairman of the
Government, ministers, members of the Fede-
ration Council, the Commissioner for Human
Rights, judges of the Constitutional Court and
Supreme Court, Chairman and auditors of the
Accounts Chamber, the Procurator-General,
and the Head the Chief Elections Commission
may present on the hearings. Members of the
Government may be invited to participate and
provide answers to deputies” questions.

The activity of the elected deputies of the
State Duma is terminated in the following si-
tuations: expiration of the term of authorities;
early termination of the authorities by the Pre-
sident of the Russian Federation.

Early termination is possible in two situa-
tions: when the State Duma is in conflict with the
President or in conflict with the Government.

One situation of the conflict between the Pre-
sident and the State Duma is possible, when, in
accordance with the Constitution the President
proposes the nominee for the position of the Chai-
rman of the Government and the State Duma
rejects this proposal three times, done by the
President. The President dismisses the State
Duma and appoints the Chairman of the Go-
vernment by himself.

A second situation of the conflict between
the Government and the State Duma takes place
when the State Duma votes for non-confidence
in the Government. In this situation if the State
Duma votes for non-confidence twice within
three months the President should make a de-
cision and choose, whether the State Duma or
the Government is dismissed. If the President
dismisses the State Duma new elections should
take place within four months after the dismis-
sal date.

The Constitution of Russia proclaims the
following limitations for the dismissal of the State
Duma: its activity cannot be terminated within
one year of the elections, within the period of
the President’s official dismissal, starting from
the announcement of the charge of the Presi-
dent by the State Duma and until the Federa-
tion Council confirms the charge and within six
months up to the expiration of the President’s
authority.

The competence of the Federal Assembly is re-
alized in the form of laws, which are adopted by
the chambers, thus the Federal Assembly acti-
vely participates in the legislative process [1. P.
260, 262]. The Federal Assembly reviews the
following types of laws: laws on amendments
to the Constitution, Federal Constitutional
laws and Federal laws. The Legislative process

includes several mandatory stages, which are
important and follow in a certain sequence.
Only completion of one stage permits transfer
to the next one. All the stages are formalized
and duly documented; all the rights and obli-
gations of the participants are fixed by the con-
stitutional regulations. This is quite typical for
most of modern states [2. P. 15, 28]

First stage is called the Legislative initiative
[2. P. 46] - when authorized bodies, empowered
by the rights concretized by the Constitution,
initiate drafts of constitutional and ordinary
federal laws. In accordance with Article 104 of
the Constitution of Russia, the right for legal
initiative belongs to: the President of Russia;
the Federation Council; members of the Fede-
ration Council; deputies of the State Duma; the
Government of Russia; legislative bodies of the
subjects of the Russian Federation; the Consti-
tutional Court of Russia, the Supreme Court of
Russia, within the scope of competence of the-
se courts, which is limited by the Constitution
and federal legislation.

The next stage is a review by the Federal As-
sembly, which includes the review by the State
Duma and a further review by the Federation
Council. In Russia the only way for the law to
go through Parliament is to be introduced to the
State Duma and afterwards move for review by
the Federation Council, but not vice a versa.

The draft of the Law is introduced by the
subject of the legislative initiative to the State
Duma and is forwarded to the Chairman of the
State Duma.

Readings are the legal form of the discus-
sion and approval of the law draft. The legal
draft considers the review in the State Duma in
three readings. There is still a possibility for the
draft to be approved after the first reading and
we will review this procedure in this chapter
in more detail. The First reading is the primary
review of the draft by the State Duma deputies.
Within the primary review the main provisions
of the draft are being discussed and the que-
stion of the general necessity of the law, the
overall concept and compliance with constitu-
tional provisions. The responsible committee
provides its position as well.

Within five days after acceptance in the first
reading the draft is sent to the subjects of the le-
gislative initiative. Within the first and second
readings the subject of the legislative initiative
may propose amendments to the law, which
are further consolidated and provided for di-
scussion during the second reading.

The Second reading means the discussion of
the draft in detail by the deputies of the Sta-
te Duma. This is the most detailed discussion
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of the draft within the State Duma, when the
proposed amendments are being discussed
and voted on. The competent Committee gives
advice on the list of amendments for rejection.
In the case that the deputies agree with them-
they reject such amendments. The discussion
concerns the amendments for approval, the de-
puties” vote on them and as the result of the di-
scussion the list of the approved amendments
is created. After the second reading is finished
deputies vote on acceptance of the draft in the
second reading. The draft, accepted in the Se-
cond reading;, is sent to the competent Commit-
tee for further adaptation in accordance with
the amendments accepted.

The Third reading is the final reading of the
draft of the law. It means the general discussion
on the law with all amendments, agreed on the
Second reading and incorporated into the draft
text. It is not permitted to introduce any chan-
ges on the stage of the third reading, however
in some situations, if supported by the majority
of the deputies, the draft may be returned to
the Second reading, where it can be discussed
in more detail. In accordance with the Rega-
lement of the State Duma the draft of law can
be voted in Second and Third readings on the
same day, in which case the final law draft is
ready and legal and linguistic expertise of the
draft has taken place.

If the draft is accepted it means that the
law is approved by the State Duma. For appro-
val by the State Duma the federal constitutio-
nal law should get two-thirds of the deputies’
votes (301 votes). For approval of the ordinary
federal law it is necessary to get a majority of
votes (226 votes). This rule is applied to all rea-
dings in the State Duma. After the review and
approval of the law in the State Duma the law
is transferred to the Federation Council within
five days.

The Federation Council plays an important
role in the legislative process in the Russian
Federation; however its participation varies,
depending on the type of law and type of que-
stion, covered by the concrete law. In accor-
dance with Article 106 of the Constitution of
the Russian Federation the Federation Council
is obliged to review the following types of fe-
deral laws: on the federal budget; on federal
taxes and duties; on finance, currency, credit,
customs’ regulations, monetary emission; on
the ratification and denunciation of internatio-
nal agreements; on the question of the status of
the State border; on issues of war and peace.
The Federation Council is also obliged to review
the Laws on Amendments to the Constitution and
the Federal Constitutional Laws.

The Federation Council should review the
law within fourteen days of its provision to the
Federation Council by the State Duma. When
the law is entered into the plenary meeting of
the Federation Council it is reviewed during
one discussion. Upon discussion the Federa-
tion Council makes the decision on whether
to approve or to decline the law. Federal law
is approved by the majority of votes; Federal
Constitutional Law is approved by a qualified
majority (three-quarters of the voices). If the Fede-
ration Council is late with the review and does
not provide its opinion within fourteen days,
the term is prolonged to the next meeting of the
Federation Council.

If the Federation Council approves the
Law it is transferred further for review by the
President of the Russian Federation. If the Fe-
deration Council declines the Law it is retur-
ned to the State Duma for consideration. The
rejected law is supported by the official reso-
lution by the Federation Council with clarifica-
tion of the list of articles and parts opposed by
the Federation Council, which is necessary to
conciliate with the State Duma. The proposal
to create the Conciliation Commission to solve
all the disagreements may also be part of this
official resolution.

The State Duma may overcome the objection
and opinion of the Federation Council by the vo-
ting of the qualified majority, when two-thirds
of the State Duma vote for the edition of the
law, adopted by the State Duma; the objections
of the Federation Council are treated as overco-
me and the law is transferred to the President
for signature within five days.

The next important stage is called promul-
gation by the President of the Russian Federation.
Promulgation means the sanctioning of the law
by the Head of State-the President of the Rus-
sian Federation. Promulgation consists of two
stages: signature by the President and publication
of the law. Promulgation is very important on
the way to the full legal force of the law and
all the stages should be competed in full [5. P.
144, 145].

In accordance with Article 107 of the Con-
stitution of the Russian Federation the President
signs the law and publishes it. The President
should sign it within fourteen days of receipt of
the law from the Federation Council or use his
veto right. Veto is one of the control functions of
the President, permitting him to influence the
legislative process on the stage of promulga-
tion. The President of the Russian Federation
possesses a suspensive veto right, which he may
use for ordinary federal laws. A veto right cannot
be applied for the Federal Constitution laws as
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well as for the laws of amendments to the Con-
stitution. When the President agrees with the
law-he signs it within fourteen days and sends
it for official publication. If the President uses
his veto right, the law is treated as rejected and
is returned to the Federal Assembly for further
review.

Federal law should be officially published
within seven days after the President has sig-
ned it. Official publication means publication
in printed and internet sources, directly men-
tioned in the law. Federal laws enter into force
on the expiration of ten days after the law has
been officially published, until another term is
directly mentioned in the law.

The Russian Federation is a republic of a
mixed type, where the government is controlled
by the Parliament, thus the parliamentary con-
trol is a widely used mechanism. The Federal
Law “On Parliamentary Control” systematized
all the forms of control in Russia and clarified
the principles and forms of application.

Parliamentary control pursues several pur-
poses. It is a valuable mechanism in the reve-
aling of key problems in government activity;
it assists in the support of the constitutional
rights of a person, helps to strengthen legality
and acts as an instrument in corruption mitiga-
tion [3. P. 148].

Parliamentary control can be applied in
the following forms: review by the State Duma of
the question of confidence in the Government
of the Russian Federation; taking measures by
Chambers of the Parliament, committees of
the Parliament and the Accounts Chamber on
parliamentary control in the sphere of budget
relations; hearings by the State Duma of the
yearly reports by the Government on the per-
formed activity, including answers to the que-
stions from the members of Parliament; review
by the State Duma of the annual reports by the
Central Bank of the Russian Federation; hea-
rings by the State Duma of the reports, done
by the Chairman of the Central Bank; making
Parliamentary inquiries, done by the Cham-
bers; arranging deputies” inquiries, done by the

deputies of the State Duma and members of
the Federation Council; hearings of the reports,
done by the ministers and other governmental
officials within “governmental hour”; hearings
of the Chairman of the Government, deputies
of the Chairman of the Government, the Procu-
rator-General, Chairman of the Central Bank,
other state officials in review of the extraordi-
nary situations; appointment and dismissal of
the Chairman of the Accounts Chamber, his
deputy and its auditors; coordination betwe-
en members of the Parliament and auditors of
the Accounts Chamber; coordination between
members of the Parliament and the Commis-
sioner for Human Rights in the Russian Fede-
ration; hearings by the Federation Council of
the annual reports of the Procurator-General of
the Russian Federation on legality and law and
order maintenance in the Russian Federation;
invitation of Government officials and other
state officials to the Parliamentary committees
and commissions; sending representatives of
the Federal Assembly for the participation in
the current activity of the organizations of diffe-
rent forms; conducting Parliamentary hearings;
conducting Parliamentary investigations.

As a result of the measures taken for par-
liamentary control the chambers of the Russian
Parliament are empowered to entrust the com-
mittee or commission of the Chamber to de-
velop a relevant draft of federal law; propose
the relevant state body or state officials to take
measures for the mitigation of the violations
of law and elimination of the reasons for such
violations; review an issue of confidence in the
Government; apply to the Procurator’s office
or the Investigative Committee of the Russian
Federation; dismiss officials, whose dismissal
is with the participation of the legislative body.
No doubts, that the Parliament of the Russian
Federation - the Federal Assembly plays im-
portant and valuable role in the mechanism of
separation of power, established by the Consti-
tution of 1993 and implemented during more
than twenty years of constitutional develop-
ment.
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KOHCTUTYIIMMOHHBIE OCHOBBI ITIAPTAMEHTCKOM
TEATEIBHOCTU B POCCUNCKOW ®EIEPAIINU

3aKoHO/IaTe/IbHasl BJIACTh, IpeJICTaB/IeHHas
rapJiaMeHTOM, B Pa3sBUTOM JIeMOKpPaTYeCKOM
rocyJlapcTBe SBJIIeTCs OCHOBOVI (PyHKIIVIOHVPO-
BaHMS CUCTeMBbI paszieleHns BiacTelt, sdpdex-
TUBHBIM 3JIeMEeHTOM CHCTeMBI CIepyKeK U ITPOTH-
BOBECOB. B TaHHOVI cTaThe aBTOP paccMaTpviBaeT
OCHOBBI KOHCTUTYLIVIOHHO-IIPaBOBOIO  CTaTyca
®PenepasrbHOrO cobpaHMs - HmapriaMeHTa Poc-
cuvickort @enepanyivi, OIpeAesieT OCHOBHBIE
yHKIIVM 1 METOJIBI X peaym3aryn. [letaabHo
Vi3ydaeTcsl 3aKOHOIATeIbHBIV ITPOLIeCe, SIBJISIO-
LIVVICS OIHOV 13 K/IIOUeBbIX (PYHKIIMVI COBpe-
MEHHOTI'O ITapjlaM€HTa, BbIABJIAIOTCS €rO STallbl
VI yYaCTHUKN. ABTOp y/esIsieT Takke BHUMaHVe

KiroueBsble cj10Ba:

VI OTHOCUTEJTbHO HOBOMY MHCTUTYTY KOHCTUTY-
IIVIOHHOTO ITpaBa B Poccum, XapakTepHOMY I
pecry0/mK CMeITaHHOT'O THIIA — ITapJlaMeHTCKO-

My KOHTPOJTIO.

Kpemanckas Errena AjrekcaHaposHa,

KaHOVIAT OPUAVYECKX HayK, JOLeHT
KadeTpbl KOHCTUTYLIVIOHHOTO ITpaBa

MI'IMO, 4iieH 3KcITepTHO-

KOHCYJIBTaTMBHOI'O COBETa 10 KOHCTUTYLIVIOH-
HOMY 3aKoHopaTebeTBy rput Komurere CoseTa
@emepalyy 110 KOHCTUTYLIMIOHHOMY
3aKOHOJIATeIILCTBY, IIPABOBBIM U CY/IeOHBIM
BOIIPOCaM, PasBUTIIO I'PaXKIaHCKOIo 00IIecTsa.
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3aKOHO/IATeJIFHBIN IIPOLIeCcC, IapilaMeHTCKI
KoHTpoJ1b, CoBeT Deniepariny, feryTaT
HapsiaMeHTa, pegeparyis.
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