TOCPOYHOE IIPEKPAIIIEHUE ITIOTHOMOYNN

IIPESNOEHTA CIIA.

ITIPABOBAS OCHOBA U ITPAKTUKA

INPIMEHEHUA

Kapuna Mambemosa *

B cmamve anarusupyemcs npabobas ocHoba u npaxmuxa 00cpo4Ho20 npexpae-
Hus noaHomouut Ipesudenma CIIA.

B cooTBeTCTBUM C pasferoM 1, cr.2 Kon-
cruryiimn - CIIA - mcrioytHUTe TR HAS
Bj1acTh Iperocrapsstiercs ITpesunenty Coenu-
HeHHBbIX IllTaTOB'.

[TpesumeHT M30MpaeTcs CPOKOM Ha UeThI-
pe roga. B KauecTse rapaHTHM IIpeoOTBpallle-
HUS y3yplalyy BJIacTV, YTPo3y KOTOPOW MO-
JKeT CO3IaTh [INTeIbHOe ITpeObIBaHVe OTHOTO
yvia B gaHuou gorpkHoctr, XXII monpaska K
Koncrurytm CHIA ycraHOBWIa 3aIIpeT Ha 13-
OpaHnme omHOro u Toro xe jmia [IpesumenTom
Gortee By pa3. DTa IonpaBKa ObUIa IpMHSATa
Konrpeccom B 1947 1. 1 BcTynmwia B CITy B
1951 r. mocste Toro, kak @panximH Henano Pys-
BestbT M3dmpaics Ilpesnnentom CIIIA ueTeipe
pasa noxpsz. [lo 3Toro fencTBoBajl yCTaHOB-
JleHHbI HepBeIM [TpesunenTom . Barmmr-
TOHOM OOBIYaVt M30MpPaThCs Ha 3Ty IOJDKHOCTD
He Oortee aByx pa3. XXII momnpaska x Koneru-
Tty CIIA chenasia 3Ty HOpMY KOHCTUTY-
LIVIOHHOVI’.

[Tpesument CHIA 1o Koncturynym o6-
7agaeT OompimM o0beMoM mostHoMoumit. OH
ABJI€TCS  IJIaBHOKOMaHAYIOIIVM apMUM U
dnora Coeqyuennsix IltaToB 1 mpu3sBaHHON
Ha JIeVICTBUTeIbHYIO CTyXKOy CoemyHeHHBIX
IIraToB MWINLIMIM OTOEIBPHBIX IIITATOB; OH MO-
JKeT 3aTpeboBaTh B IVICBMEHHOM BUJIe OT BBIC-
VX JIOJDKHOCTHBIX JIVI KayK[IOro W3 Jlerap-
TaMEeHTOB VCITOJITHUTEIbHOW BJlacTVi MHeHVe
110 JIF0OOMY BOIIpOCy, KacaroleMmycs Mx o0si-
3aHHOCTeVI IO JOJDKHOCTM, W eMy IIpejocTaB-
JIEHO ITpaBO OTCPOYKM VICIIOJIHEHWS ITPUTOBO-
POB 1 TIOMWIOBaHVS 3a ITPeCTyIUIeHVs IIPOTVB

Coenmuennrpix IlTaToB, 3a MCKITIOUEHMEM €T
IO VIMITVYMEHTY .

OnH mMeeT mpaBo 110 COBeTY M C COIVIacus
Cenara 3axIrouyaThb JOTOBOPHI IIPW  yCJIIOBUM
of100peHNs X ABYMs TPeTsMU MPWUCYTCTBYIO-
LIMIX CEHATOPOB; OH Ha3HayvaeT Ha JI0JDKHOCTU
n o cosery n ¢ comtacud CeHaTa BBOOUT B
TOJDKHOCTY IIOCJIOB, JPYTMX OMUIIVaIbHBIX
HpesIcTaBUTesIelt 1 KOHCYJIOB, cyrier BepxosHo-
ro CyJla M BCeX IPYIvX JOJDKHOCTHBIX ymiy Co-
enuHeHHBIX 1IITaTOB, BBEHEeHVE B JO/DKHOCTA
KOTOPBIX B IHOM IIOPSIIKE He IIPeyCMOTPEHO
KoHcrurytmert m JOJDKHOCTM  KOTOPBIX yCTa-
HOBJIeHBI 3aKOHOM; HO KoHrpecc MoxeT mo-
CPe[CTBOM IIPUHATIS 3aKOHa IIPeIOCTaBUTh
OpaBO HasHAYeHMsI TaKMX  HVDKeCTOSIIINX
IOOJDKHOCTHBIX JIMII, KaKMX OH COYTeT BO3-
MOXHBIMY, IpesupgeHTy eanHOIMYHO, cyaMm
7100 IJ1aBaM JerapTaMeHTOB.

ITpesueHT MeeT IpaBO 3allOJIHUTH JIIO-
Oble BaKaHCHM, KOTOpPbIe MOTYT OTKPBITBCS B
nepuiop, Mexay ceccuamy CeHarta, BbllaBas
YOOCTOBEpeHVIsl Ha [IOJDKHOCTY, CPOKM [evi-
CTBUSI KOTOPBIX VICTEKAIOT K KOHILY CJIeIyIo-
11IeV CeCCUL.

[IpesumeHT paeT IO  HEOOXOOVIMOCTU
KOHIpeccy MHAOpMaIIMIO O HOJI0XKEeHUN /el B
CTpaHe 1 peKOMeHJlyeT K paccMoTpeHmio Kon-
rpecca Takue Mepbl, KOTOpbIe, IIO €ro CyxX-
IIleHVI0, HeoOXOOVIMBI U 1iejlecooOpasHbl; OH
MOXeT IIPU Ype3BBIUalHBIX 0OCTOSTEIbCTBAX
co3BaTh OOe masaTel, JIMOO OAHY M3 HUX U B
CJIydae pasHOITIacWi MeXIy HUMM I10 IIOBOLY
CpoOKa IepeHoca 3acefaHuii MOXeT OTJIOXWUTh

* MambeToBa KapvHa MuxaiinoBHa,
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VX Ha TOT CPOK, KAKOVI COUTeT BO3MOXKHBIM; OH
HNPVHMMaeT II0CJIOB M IPYTUX OPUIIMaIbHBIX
IIpefiCTaBUTesIeVT; OH 3a00TUTCS O TOM, YTOOBI
3aKOHBI TOOPOCOBECTHO VICIIOJIHSUIVICh, U YO-
CTOBEpsieT B [OJDKHOCTVI BCEX JIOJDKHOCTHBIX
somrg, Coenmuennbix 1taTos?.

BaxuermmmM HoJIHOMOYMEM IIpe3viieHTa
B cdpepe 3aKOHOHATEIIBHOIO IIpOIiecca SBIIs-
eTcs mpaBo BeTo. IIpesueHT mMeeT IpaBo B
10-mHeBHMIT CPOK HAJIOXKUTH BETO Ha JIIOOOV
3aKkoH, IpuHATEIN KoHrpeccom. Beto mMoxer
OBITB ITpeoy1osIeHO 2/ 3 TOJI0COB [Ty TaTOB KaK-
mont n3 naimat Konrpecca. B ycmosmsax CIITA
IIpeooJIeTh BETO IIpe3leHTa IIPaKTUIecKNn
HeBO3MOXKHO. OOBIYHO BETO IIpeoyiosIeBaeTCs
nprmepHO B 10 % crygasix®.

B ommume ot MHOrMX APYrux KOHCTUTY-
Iy amepukaHckass KoHcrurynusi He ymo-
MIHaeT O JIMYHOM MMMyHUTeTe [lpesngenTa.
Ha mpakruke ero HemprKOCHOBEHHOCTH ODe-
crieumBaeTcsl o0brdaeM. DTOT oObIdayt ObUT Ha-
pymes B 1974 r., Korpa cyzebHas B/IacThb 3acTa-
Bwia IlpesunenTta Pruapna HukcoHa BeImaTh
BellleCTBeHHble JJ0Ka3aTeIbCTBa HapyIleHMs
VIM 3aKOHOB, a Taxke B 1998 r., korma Ilpesu-
menry bwwory KimmToHy npumulock naBaTh
IIOKa3aHMs Ileper, OOJIBLINM JXIOPWU B CBSI3U C
OOBVHEeHVeM B HeyBakeHUM K Cy/Ly 1 B BOCITpe-
IIATCTBOBAHMY OCYIIIECTBIIEHIIO ITPaBOCY M.

TeM He MeHee, ¢ yueTOM OI'POMHOVI 3Ha4M-
Moctn mHctutyTa IIpesmupenTa CHIA B rocy-
nmapcreeHHOM MexaHmsMe Koneruryia CIITA
yCTaHaB/IMBaeT oIpesie/leHHble rapaHTUN ero
LIeTeIIbHOCTH, IIpeXIe BCEro IIOJIUTIYECKOTV,
MaTepuaIbHOV ¥ JIMIHO He3aBUCHUMOCTY, 3a-
mmeHHocT. [IpaBoBeIM cpericTBoM olectre-
JeHVIs IIOJINTIYEeCKO He3asnucumocTn [Ipesn-
JleHTa 4BJIsIeTCsl OTCYTCTBYE €ro MOJIUTUYeCKO
OTBETCTBEHHOCTM Iieper] KeM Obl TO HM ObUIO,
Brodas Konrpecc. Pasymeercs, Ha mmpakTike
[TpesuaeHT BEIHYXXIEH CUMTAThCS C pacCTaHOB-
Kout cvw1 n B obrrectse n B Konrpecce. IOpu-
OVYecKy 3aKpeIUIeHHas He3aBVCVIMOCTB JIVIIIb
ocilabrisieT  maBJleHVe  PasIMYHBIX JI0OOMCT-
CKVX CTPYKTYP.

B xauecTBe MaTepuasIbHOV rapaHTUN CTa-
Tyca Ilpesnnenta Koncruryia CIIIA copep-
JKUT TTOJIOXKeHNe O TOM, UTO 3a CBOIO CJIy>KOy oH
oJIy4aeT BO3HArpakjeHue ¥ YTO OHO He Mo-
JXeT OBITh M3MeHeHO B TedeHVie Iieproyia, Ha Ko-
TOPbIVI OH n30paH. IIpruem B TedeHme 3TOTO Xe
nepuosia ITpesuieHT He MOXeT HoIy4YaTh MHO-
ro JIeHeXXHOTO BO3HArpaK[IeHusl M3 rocyrap-
CTBEHHOVI Ka3HbI: HU OT pefiepaIbHBIX BJIacTer,
Hu oT mraTos (pasf. 1 cr. II Konerurynvm).

IToMMMO yCTaHOBJIEHHOI'O B TBEPIIOVL CyM-
Me KaJIoBaHbs, cocTabrstornero HoiHe 200 TeIc.
nowt. B rox’, I[IpesuieHT moy4aeT MOIOITHM-

TeJIbHBIe BBIIUIATHI Ha IIOKPBITHE PaCXOIOB,
CBSI3aHHBIX C BBIIIOJIHEHMEM [IOJDKHOCTHBIX
00s13aHHOCTEV, B YaCTHOCTM TPAHCIIOPTHBIX
VI IIpeJICTaBUTEIbCKMX. YXOASIIMM B OTCTaB-
Ky IlpesuaenTam HasHadaeTcs MOXW3HeHHas
IIeHCHL.

B HayunoOWV sIMTepaType Bce IOJTHOMOYMS
ITpesunenTa CIIA yciioBHO [esIsIT Ha KOHCTY-
TYLIMOHHBIE, T. €. HNPsAMO IIpeaycCMOTpeHHbIe
Koncrurytmer: CIIIA, 1 mofipasyMeBaeMble - He
yroMuHaeMble B KoHcTuTy1mm, HO MMerone-
cs B BUy v genervposanHable KoHrpeccom.®

B coorBerctBim ¢ Koncrurynmen CIIA
IpeIyCMOTPeHBI CJIeflyTollye ciydan JI0CpoY-
HOro IrpekpartieHs noaHomount [Ipesnen-
Ta:

- CMepTb,

- OTCTpaHeHMe OT IOJDKHOCTU (VIMITNY-
MEHT),

- HOOPOBOJIbHAS OTCTaBKa VIV «HECIIOCO0-
HOCTB OCYIIECTBJIATD CBA3aHHBIe C JI0JDKHOCTBIO
IIpaBa 11 00s13aHHOCTIY .

HamnbGosee gacThIM B aMepUKaHCKOV MICTO-
pVM TIOBOJIOM K JIOCPOYHOMY ITpeKpalleHIo
BJIACTY SIBJIUIACh CMEPTb IJIaBbl MICIIOJIHWTE Ib-
Hom Bracti®. Ha 42 nipesuenTcTsa Obu1o 8 city-
JaeB CMepTH feVicTBoBaBIIero I TpesnmenTa’.

HamnbGosee HeorpernesleHHBIM OCHOBaHVIEM
K JIOCPOYHOMY ITpeKpallleHWIO ITOJITHOMOYMIA
SIBJISIeTCSl HeCTIOCOOHOCTh OCYIIECTBIISITh CBOVI
noyiHoMoums U mimumeHT. Vicropus CIIIA
IIOKa He 3HaeT HY OIHOTO CJIyvasi OTCTpaHeH Vs
IIpe3uIeHTa 10 «HeCIIOCOOHOCTI».

Hecrtocobrocte  IlpesumenTta  ocyrecT-
BJISITH CBOVI TIOJTHOMOYMSI — 3TO FOPUINYECKII
daKT, ycTaHOBUTBL KOTOPBIVI FOpas/io CJIOXHee,
yeM aKT Hamumsl JPYTMX OCHOBaHWM JUIA
IpeKpaleHns IIpe3VIeHTCKUX I10JIHOMOYMIL.
ITostomy Koncrurynms CIIIA Becbma obcTos-
TeJIbHO perlaMeHTUPYyeT COOTBeTCTBYIOIIYIO
nporenypy (pasm. 34 nonpaskmu XXV). Hecro-
COOHOCTB OCYIIIECTBJISATh TIOJTHOMOYMS [TOJDKHA
ObITh 3asBiIeHa b0 camuMm ITpesumeHnrom,
mmbo Bumie-ripesuieHTOM 1 OOJIBIIMHCTBOM
rOJIOCOB IJIaB JlellapTaMeHTOB WIN JIPyTUX Op-
raHOB VICIIOJIHUTEJIbHOV BJIaCTV, y4pexieH-
HBIX 3aKOHOM, IIOCPeJICTBOM IVCBMEHHOIO 3a-
ABJIeHNs, KOTopoe rojaeTcs civukepy IlanaTsr
npercrasuTesient n npencenareo CenaTta pro
tempore. C MoMeHTa rtofiaum 3asiBjieHs PyHK-
v ITpesuneHTa BbiIosiHsAeT Butie-ripesnieHT.
DTO MpooiDKaeTcs 10 Tex 1op, moka ITpesu-
TIeHT He IlepeiacT IIpeJicefiaTesIio pro tempore
VI CIIMKepy MVICbMeHHOe 3asgBjleHle O TOM, UTO
€ro HeCITOCOOHOCTM K WCIIOJHEHWIO IIpe3u-
TeHTCKMX ITOJITHOMOUMi1 OoJlee He CyIlleCTBYeT.
Yepes dyeTrlpe [HA IIOC/Ie TIOAAYM 3asBIIeHVs
ITpesumeHT BO30OHOBJIAET OCYIIleCTBIIeHe CBO-
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VIX TIOJTHOMOYIV, €CJIVI TOJIBKO B T€UEHVIe STOTO
cpoka Buie-mipesuieHT 1 GOJIBIIMHCTBO YIIO-
MVHaBIIVIXCS yoKe JOJDKHOCTHBIX JIVIT He TIpe]l-
CTaBAT IIpeJiceNiaTelIsIM IaJlaT IVICbMEeHHBIE 3a-
sBieHnsi 00 oOpaTHOM. B cityuae mosydenws
TAKOTO 3asBJIEHVISI BOIIPOC OKOHYATEIbHO pas-
permaercsi Konrpeccom. Ecyii B Teuenme ycra-
HopjleHHOro Koncrurynment cpoka Konrpecc
OOJIBIIMHCTBOM B 2/ 3 TOJI0COB 00enX IajiaT pe-
T, 9To ITpesuaeHT He B COCTOSIHMM OCYIIIeCT-
BJISITH CBOVI JIOJDKHOCTHBIE TIOJTHOMOYVIST, TO X
IIPOIOJDKAeT WCIIONHATE Bule-tipesuyient. B
HpoTMBHOM ci1ydae ITpesumeHT BO30OHOBIIsIET
OCYIIIeCTBJIEHIe TTOJTHOMOYMIL II0 CBOEVI JJOJDK-
HoCTI'’.

B coBpemeHHOM Mype HaOIIOAeTCS HEKO-
TOpasi aKTUBM3allVs IPVIMEHEHVISI IPOIIey PhI
VIMITTIMEHTa 110 OTHOIIEHMIO K IJIaBaM TOCY-
JapcTB. DTO CBUETEIILCTBYET O TeopeTide-
CKOVI ¥ TIPaKTMYECKOV aKTyaJIbHOCTV W3yde-
HVIS TIPOLIeITy PbI IMITMIMEHTa 1 ITePCIIeKTBAX
PasBUTVS TaHHOTO MHCTUTYTa B COBPEMEHHOM
rocygapcrse. YunTbeiBad TOT dakt, uro Coemnn-
HenHeble IlTaTel AMepuKy SBIIAIOTCS POIVIHON
IIepPBOVI B MUpe KOHCTUTYIIVN, IIPOLIeNlypy OT-
pemenus [IpesuenTa OT JOJDKHOCTM — MIHTe-
PEeCHO paccMOTpeTh VIMEHHO Ha IIpuMepe JaH-
HOVI cTpaHbI'.

[Tporemypa oTperIeHust BBICOKMX [TOJDK-
HOCTHBIX JIUI] OT JIOJDKHOCTV (VMMITVYMEHT)
YXOAWT CBOMIMM KOPHAMMV B OpWTaHCKOe IIpa-
Bo'. IlepBbI1 MOKYMEHTVMPOBAaHHBIV CITydart
BO30Y KIeHMsI MMIOMYMeHTa OTHOCUTCs K 1376
rony (vm gaxe 1283 romy)®, xoTs Ha 3aKOHO-
JaTeJIbHOM YPOBHE [IaHHAas IpoIleflypa BIlep-
BbI€ TIOJTy4lUIa CBOIO perylaMeHTalVIO JIVIIE B
1399 romy, mpu koposie I'eapuxe IV (1366 — 1413
IT.). TpaguIMOHHO VIMITMYMEHT IIPVIMEHSUICS
OpWTaHCKVMM TIapJlaMeHTOM IIPOTUB TeX CyIen
v MUHVUCTPOB KOpOHBI, KOTOpBIE, TI0 MHEHWIO
3aKOHOJIaTesIeV], Hapyllaay 3aKOHBI KOPOJIeB-
CTBa, IIPOSIBIISISL M3JIVIIIHEee PBEHVE B peaisa-
LMV HeOMyJIIPHBIX Ipenrmicannit KopoHsr.
Cam MoHapx oOJIafajl IMMYHUTETOM U He SB-
JISUICS CyOBeKTOM MMITMYMeHTa .

ITo mpouenype mmmmumenTa B CIIA B
PpacIopsDKeHMY VICCIIeIoBaTeNIell MMeeTCs J10-
BOJIBHO OOJIbIIIast IMTepaTypa.

ABTopbl  amepmkaHckon KoHcTurynvm
npvgaBa 0ocoboe 3HaueHMe BBIpabOOTKe Me-
XaHM3Ma OTCTpaHeHMs OT Bi1acTy IIpesuienTa
B Tex CJIyd4asiX, KOIfa OH “CTaHOBWUTCS THpa-
HOM, YBaHJIMBBIM U BceMorymym” . OHm pac-
CMaTpMBIM TIPOLEypPy WMIMYMEHTa KakK
CPEeICTBO 3aIUTHl aMePUKAHCKOTO Hapoga OT
BO3MOYKHBIX 3JI0YIIOTpeOsIeHM 1 T71aBO VICIIOJI-
HWUTEIBHOV BJIACTMI CBOVIMV JIOJDKHOCTHBIMU
ITOJTHOMOYMSIMY; KaK MeXaHWM3M JOCPOYHOTO

npekparteHs noaHomounii [pesnaenTa (vm
VIHOTO BBICIIIETO JIOJDKHOCTHOTO JIMIla), COBep-
IIVBIIETO TsDKesloe IMpecTyIUIeHue VI IIpo-
CTYNOK'. B KOHEUHOM UTOTe, OTIIBI-OCHOBATEIIN
CHIA xoterm n3bexxaTh HaperteHvs I Tpesvimen-
Ta CTOJIb 3HAYMTEIbHBIMI VI HeOIPaHVUeHHBI-
MU ITOJTHOMOYMSMM, KOTOpPble MOIJI ObI crie-
JlaTh VIHCTUTYT IIpe3VjIeHTa aHaJIoroM BBIOOP-
HOVI MOHapxmm".

I[IperncraprisieT MHTepec aHasIN3 OCHOBaHWI
VTS TIpVIMEHEHVS TIPOLIely Pbl IMITTIMEHTa.

CorytacHo paspgerny 4 cr.2  KoHcTurynmm
CIIA TIIpesupent, Burie-ipesumeHT M Bce
rpagaHcKue JoipkHocTHele Jma  Coenu-
HeHHBIX IIITaTOB MOTyT OBITH OTCTpaHEHBI OT
JOJDKHOCTY 110 MIMITMUMEHTY 3a roCy/IapCTBeH-
HYIO M3MeHY, B3TOUHIYECTBO JIM0O 3a Ipyrue
cepre3Hble IIPeCTYIUIEHWsS ¥ ITpaBOHapyIIle-
HVIL

HecmoTps Ha TO, 4TO HOHATHE “BaKHBIE
MPecTyIUIeHMs U IIPOCTYIIKK~ He oIIpeslesisdeT-
Csl aMepVIKaHCKVM IIPaBOM, IIPMHATO CUUTATB,
YTO OHO BKJIIOYAET B cedsi JIo0Oble cepbe3Hble
“BakHble”) IpaBOHAPYIIeHNs: OT 3JI0yIOoTpe-
Gs1eHA CBOMMM TTOJTHOMOYMSIMY IO OTKPOBEH-
HOVI KOppYyIIINM, OT “HeyBakeHMs” K JIPyTVIM
BETBSIM BJIACTM 10 OaHaJIbHBIX pacTpar Tocy-
JapCTBeHHBIX CPeICTB VIV MMYIIecTsa 1 T. I1.'®

B coorBetcTBUM C pasmenom 3 cr. 3 Kon-
cruryim CIIIA rocymapcTBeHHOV  M3MeHOV
CoenvrennpM  IlltaTam cumTaercss TOJIBKO
BeJleHVe BOVIHBI IIPOTMB HUX WIN IPUCOeV-
HeHMe K VX BparaM 1 oKasaHVe VM ITOMOIIN U
comevictus. Hu omHO mmirio He MoXeT OBITH
OCYXXIIEHO 3a ToCyJapCTBeHHYIO M3MeHY VHa-
ye KaK Ha OCHOBaHWM ITOKa3aHWUM JIBYX CBUJIe-
Tesiert 00 OZTHOM VI TOM JKe OUYeBUTHOM JIesTHUN
7100 COOCTBEHHOTO IPM3HAHVS Ha OTKPBITOM
3acelaHuM Cy/ia.

Konrpecc mmeer mnpaso ycraHaB/IMBaTh
HaKasaHMe 3a rocyJapCTBeHHYIO 3MeHy, HO
IIpM3HaHMe BUHOBHBIM B V3MeHe He BjleueT
JIVIIIIEHVS] BCeX ITpaB W COCTOSHVISA JINOO KOH-
dmickanyi MMyIIiecTBa MHade KakK PV KU3HU
BMHOBHOTO JInIia®.

“BerteHvie BOVIHBL” OJDKHO BBIPaKaThCs
B KOHKPETHBIX aKTVBHBIX AEVICTBMAX (KaK Ha
TePPUTOPUM CTPaHBI, TaK ¥ 3a ee IIpefiesiaMu),
HallpaBJIeHHBIX ITpoTuB Oe3omacHocty CIIA
(opraHm3anys BOEHM3MPOBaAHHBIX (POPMUPO-
BaHWII C 11eJIbIO BelleHNsI BOOPYKeHHOV Oopb-
ObI C MPaBUTEILCTBOM, 3aXBaT BaXKHBIX FOCyIap-
CTBEHHBIX VI BOEHHBIX OOBEKTOB, BOOPYKEHHOe
COITPOTVMBJIEHNe JIeVICTBUAM IPaBUTe/IbCTBA U
T.11.). OgHaKo ellle pa3 cjleflyeT HO4YepKHYTh,
YTO PpacIHIMpUTe/IbHOe TOJIKOBaHMe Trocyjap-
CTBEHHOVI M3MeHbI He JIOITyCKaeTCsl — CrOBOP C
LIeJIBI0  HACMJIBCTBEHHOTO CBEp)KeHWs IIpaBu-
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TeJILCTBA ellle He sBJIsieTCs roCy/IapCTBEHHO
VM3MEHON. B COOTBETCTBUM C pas3bsiCHEHVSIMU
Bepxosnoro Cypna CIIIA crosop c 11eJ1bio Bejie-
HIA BOVIHBI U [IEVICTBUTEIIbHOE BelleHVie BOITHbI
MIPeJICTaBIIAIOT COOOT pa3Hble IIPECTYIUIEHVS.

“ITpucoenyHeHMe K Bparam” BbIpa’kaeTcs
TakKXXe B COBEpPIIEHMV KOHKPETHBIX IEVICTBUI,
HaIlpaB/IeHHBIX Ha OKasaHVe Bpary IOMOIIN
VIV TIO/IePIKKY (ITyTeM BelleHs COOTBeTCTBY-
IOIIeVl IIpOIaraH/pl, IIpeoCTaBIeHNsl IIoMe-
LIIeHWs 1 TPaHCIIOPTa, ¥ T.I1.), HE3aBUCUMO OT
TOrO, HaHeCeH JIV 3TUMM JAeVICTBUSAMIU yIepO
GesomacaocTr CIIIA v Her.

OrpannunTesIbHOE OIVCAHME W TOJIKO-
BaHIe TOCy/JapCTBeHHOV WM3MeHbl IpVBeIN K
TOMY, YTO B OTHOIIIEHUM BBICIIIVIX T'PaskIaHCKIX
JOJDKHOCTHBIX JIMIL IIpaKTMKa BO30YKIeHVIs
fieJI 110 3TOMY OCHOBaHUIO ITpPaKTUYeCKM OT-
CYTCTBY€T, a B OTHOIIIEHNV OOBIYHBIX TPaKIaH
VIMEFOTCS JIVIIIb eIVHIYHBIe cTydan™.

Bortee mogpo6HO IIporiey py MMITMTIMeHTa
B Coenyuennbix llltaTax MOXHO IIpefCTaBUTh
ITyTeM BbIJIeJIeHVIsI CJIe Ty FOIIVIX CTa/IyvL:

VlauimaTiiBa MMIIMUMEHTa, BBIIBUHYTAas
WwieHaM! IlajIaThl IIpefCcTaBuUTesIell, Hallpas-
nsgercsa B IOpuangecknin KoMnureT, KOTOpBIN
paccMaTpvBaeT OOBMHEHMS B IIPOTMBOIIPAB-
HBIX JIETICTBUSIX CO CTOPOHBI IIpe3ueHTa U
IIPVHVMAaeT pelleHre IPOCTBIM OOJIBIIVH-
CTBOM T'OJIOCOB IUTIOC OIMH TOJIOC 3a WJIN IIpO-
TVB O(UIIMAIIBHOTO pacciieoBaHms 0OBuHe-
HUSL M OCYIIeCTBJIeHVs ITpOoLe/lyphl VMMIINY-
MEHTa.

B ciryuae omo6penws vavmmartusel, Opu-
IOVYecKMII KOMUTET OIIpelesisieT, eCTb JI J10-
CTaTOYHO [I0KA3aTeIbCTB IS IIPVIMEHEHVIS
VIMITMIMEHTa IIPOTMB IIpe3VieHTa M IIOAro-
TaBJIVIBaeT KOHKpPEeTHbIe ITYHKTBI OOBMHEHW,
KOTOPBIe IIOATBEPXKIAIOTCS JOKa3aTeIbCTBAMIL.
IIpn stom KomwmreT rosiocyeT Hno KaXkXgoMmy
IyHKTy OOBVMHeHMsI , pelllas, cefyeT JI Bbl-
HOCWUTB JTaHHBIVI ITyHKT Ha T0JIOCOBaHUe Iajla-
THI B II€JTOM.

ITanaTa mpencraBuTesient B 1ieJIOM IIpU-
HIMMaeT pellleHre 3a WIV IPOTUB pacCMOTpe-
HVIs1 OOBVIHEHVISI Ha CBOEM 3aceTaHI IIPOCTBIM
OOJIBIIIHCTBOM T'OJIOCOB

Ecm Tlarytata B 11€710M 0f100psieT XOTs Obl
OIVH ITYHKT oOBMHeHMs npoTus IlpesuienTa,
JleJIo TepexodguT Ha paccMoTpeHue CeHara.
ITpu stom IlajaTa mpepncrasuTesiert Ha3Hava-
€T JIBYX CBOVX WIEHOB B KadyecTBe IIPOKYpPOPOB
1 yuacTus B 3acenanvy CeHaTa.

Cyn, mag, npesugenToM nposoanrcs B Ce-
HaTe IIOJ IIpeziceraTesibcTBoM IIpemcenareris
Bepxosnoro Cyma CIHIA. ITpesupeHT Moxet
ydacTBoBaTh B 3acefmanuy CeHara JIMYHO VN
OCTaBUTB CBOIO 3aIIIUTYy B PyKaXx a/IBOKaTOB.

CenaT MOXeT paccMaTpuBaTh [1eJl0 Ha
IUIeHapHBIX 3aceflaHMSIX C ydacTuieM Bcex ce-
HaTOPOB IV OHO IlepelaeTcs B CIelaIbHbIN
Komurer.

Ho cepenmubl 1980-x IT. paccMoTpeHMe
mes1 o0 MMIMYMeHTe MPOXOAMIO Ha 3acefia-
HUM Bcell NaJiarhl, ofHako B 1986 rogy Cenar
npepBajl 3Ty TpaguIuio 1 cdOpMUpPOBaI 13
Yycila CBOMX [IeMyTaTOB CIIelVaIbHbI KOMU-
TeT I pa3dupaTesIbCcTBa IO AeiTy 00 vMITd-
MeHTe OKPYXXHOIo cyabu w3 mrara Hesana
Xappu Kimpbopra. 1o HacTosIero speMeHn
0 KpavHer Mepe Tpu jejla 00 MMIIMUMeHTe
(BOo Bcex ciryuasix — 00 MIMITMUMEHTe Cy[iev)
OBUIM pacCMOTpPeHBI CIIelaIbHbIM KOMUTETOM
Cenara®. KOHCTUTYIIVIOHHOCTD 3TOVI ITPOLIEITY-
peI ObUTa ocriopeHa B BepxosHom cyme CIIA
OHVIM 13 CyOBEKTOB MIMITMUMEHTa, a VIMEHHO
OKPYXXHBIM cyjbert n3 Muccucunm Yorrrepom
JI. HukcoHoM-MmimagmmM. B cBoeM pertreHmy,
obnapomosarHoMm Ilperncenarerrem BepxoBHO-
ro cyga CIIIA Penxsucrom 13 sHBaps 1993 r.,
BepxoBHBIVI Cys1 TIOATBEpAWII, UTO, BO-TIEPBBIX,
Konctury1nsa omHO3HauHO OTHOCUT IIpOLie-
Aypy VIMIIMUMeHTa K KOMIIeTeHIIMM 3aKOHO-
JaTeJIbHOV BeTBU BJlacTu, BKmodasi CeHart, 1,
BO-BTOpBIX, I71aron “paccMatpuBath” (try) B 4.
6 pasz. 3 cr. I (“rorbko CeHaT MMeeT VCKIIIO-
JnTe/IbHOe MpaBO paccMaTpuBaTh Bce jiejla B
rnopsizike uMIMuMeHTa”) “He HaKJIajblBaeT
KaKmx-J0O  OIIpefesIeHHBIX TeKCTyaJIbHBIX
orpanmuenuit’ (identifiable textual limit) Ha
nmaHHoe rpaBo CeHaTa”.

Herno 06 mmmmramenTe crymraercs B Ce-
HaTe KaK OObIYHOe CyrieOHOe /1710 C BBI30BOM
CBUIeTeIIeN], VCTpeOOBaHVEM [IOKa3aTeIbCTB,
IIPEeHU CTOPOH.

ITpw aTOM B XOfIe paccMOTpeHMs Jiela ce-
HaTOPbI He MOTYT 3ajlaBaTh YCTHBIE BOIIPOCH], a
TOJIBKO ITICbMeHHBIE.

ITocie 3acitymBaHMs BCex JT0Ka3aTe/IbCTB
U TpeKpalleHus mpeHnit cropoH, CeHar o0-
CyXIaeT [1eJI0 3a 3aKPbITBIMU [IBepsMM, Ofl-
HaKO T0JIOCOBaHMe II0 BOIIPOCY OCYAUThb WJIN
ompas/aTh Ipe3ujieHTa IPOBOANTCS B OTKPbI-
TOM 3ace/laHWM.

Ecrmi xoTh ofmH M3 IIyHKTOB OOBVMHEHWIS
HabepeT roj1oca 67 CEeHaTOPOB, IMITMTYMEHT CUl-
TaeTcsl COCTOSIBIIMMCS ¥ IOJDKHOCTHOE JIMIIO
MOKMIaeT CBOIO JOJDKHOCTh. DTOT BepAnKT Ce-
HaTa sIBJIeTCd OKOHJYaTelIbHbIM, 1 ITpesuienT
He VIMeeT IIpaBa Ha aIleJUIsIIo™.

B uem ropunmdeckasi cynIHOCTB ITporie-
aypsl MMIuMeHTa ? 1o MHeHMIO 3KCIIepToB,
B TOM, uTo ITpe3umeHT, B cvity 0coboro mmormk-
HOCTHOTO TIOJIO)KeHWsI, He MOJXKeT ITpVBJIeKaThb-
€l K OTBETCTBEHHOCTV Ha OOIIMX C TpakIaHa-
MU CBOeV CTpaHBI OCHOBaHMSIX, B CBA3M C YeM
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" pa3paboTaH 0COOBIVI TIOPSIOK BO30OY KIIeHVIS
nert o6 orBercTBeHHOCTN [TpesmmenTa®.

JTroGom Bz, IOPUONYECKOV OTBETCTBEHHO-
CTV C HEOOXOIVIMOCTBIO IIPe/ITIoJIaraeT yJacTve
(Ha TOM WIV MHOM 3Talle) OpraHa IpaBoCy/ys,
KOTOPBII OBl aBTOPUTETHO KOHCTATVPOBAJL:
ObUTO TV ITpaBOHapYIleHNe win HeT. VI B cty-
Yyae C KOHCTUTYIIVIOHHO-ITPaBOBOV OTBETCTBEH-
HOCTBIO HaJljIeXXallleV sIBjIsieTcsl TaKasi IIPOoliefTy-
Pa, KoTopasi 00s3aTeIbHO IpeTycMaTpyBaeT Ha
TOM WIV VHOM 3Talle ee peaJmsally ydacTyie
oprasa ITpaBocyyisl (KOHCTUTYLIMOHHOTIO Cy/1a,
BEPXOBHOTO Cy/Ia, CIIeNaIbHOTO TpUOyHaIa 1
T.[1.), KOTOPBIN CII0cOOeH OOBeKTMBHO yCTaHO-
BUTB, OBUIO JIVI COBEPIIIeHO CyOBeKTOM KOHCTH-
TYLIMOHHOTO IpaBa KOHCTUTYIIMOHHOE ITpaBo-
HapyIlleHVe, YTO B JTaJIbHeVIIIeM CIIyXUT (Wimn
MOXET CTaTb) OCHOBAHMEM [UIS IIPVIMEHEHVIS
KOHCTUTYIIMOHHO-ITPABOBBIX CaHKIMIL. Ecim
JKe yJdacTyie opraHa IpaBOCyAys B Ipolleftype
NpVBJIeYeHNsT K KOHCTUTYIIMOHHO-IIPaBOBOV
OTBETCTBEHHOCTY He ITpelyCMOTPeHO, TO Jaxe
PV HTYWM «IeIMKTHBIX» OCHOBaHMI, OITpe-
JleJIeHHBIX B KOHCTUTYIIVW, KOHCTUTYIIMIOHHO-
IPaBOBOVI OTBETCTBEHHOCTY HET, a CyIlecTByeT
TOJIBKO ITIOJIUTIYeCKas OTBEeTCTBEHHOCTb. DJTO
JloKa3bIBaeT ITpaKTMKa MHOTIX CTPaH, 1 B 4acT-
aocty, CIIIAZ.

IMomrrmueckast mcropms CIIA mokasaia,
uTO 0Oe3 yuacTusl CyZOB B ITpolleccax VIMITNY-
MeHTa OOOWTMCH MPAKTUMYECKM HEBO3MOXKHO,
YTO CTaJI0 OYEBMIHBIM IIOC/Ie TPOMKMX IIPO-
11eCCOB IpMBJIeYeHns (yrpo3 IIpuBiieueHns) K
KOHCTUTYIIMIOHHO-ITPABOBOV OTBETCTBEHHOCTU
npesugenTos . Hukcona n Y. Kimmrona. B
nieppoM cirydae, Bepxosrbin Cyn obszan P.
Hukcona mpeicTaBuTh ayamosarnvicy, copep-
JKaBIIMe [I0Ka3aTeJIbCTBO BWMHBI ero OrvpKaii-
VX ITOMOITHMKOB 110 PecrryOiikaHckon map-
TUM B He3aKOHHOM IIPOC/IYIIVIBAaHWUN B IIITabe
JleMOKpaTiyeckoV HapTuu, YeM, 10 CyTH, BbI-
HyJIWI €T0 YWTU B OTCTaBKy>. Bo BTOpoM ciy-
yae, He sampereHHbt Koncrurymnmen CHIA
u pasperieHHbIT B 1997r. BepxoBHbIM cyjioMm,
YacTHBIVI WCK, IpeabssieHHbnt Y. Kimmro-
Hy Hekoevt [Torton JI)KOHC, OOBMHMBIIIEVI €T0 B
«CeKCyaJIbHBIX JIOMOraTe/IbcTBax», a TakkKe pas-
pemmenne cyaby Bepxosnoro cyma C. Panr B
HNPVHYANUTEIIEHOM ITOpsIIKe JoMpalivBaTh Bcex
Korga-mbo pabotasrmix ¢ KimmHTOHOM >KeH-
IIVH, CT/IM OTIPABHBIMM TOUKaMI IIpoliecca
vivrramenTa [IpesnmenTa Y. KimmaToHa”.

OueBnHO, 4YTO IIpenfiojlaraBIIasiCs W3-
HavaJIbHO V30JIAIIMS aMepPUKaHCKMX CYyIOB OT
HpoIelypbl MMIIMUMeHTa OKasajlach Hepe-
aJIHOW, VI Tellepb OHM UTPAlOT CBOeoOpasHyIo
POJIb «3aITaCHOTO KO3BIPS», UTO BPSA, JIVI CO-
OTBeTCTBYyeT aBTOPWUTETY U IpeHa3sHaYeHWIO

aMepMKaHCKOTo mpasocyams™. B To xe Bpems
OTCYyTCTBME 3apaHee ITpe/lyCMOTPeHHOV PO
aMepUKaHCKIX CYI0B B ITPOLIe/Ty pe VIMITIYMeH-
Ta MOXXeT IPUBOAUTH K TAKOMY PKO BbIpakeH-
HOMY IIOJIUTUYECKOMY VCIOJIb30BaHMIO 3TOTO
MexaHI3Ma, Kak B aiydae ¢ [Ipesumentom O.
[>xoHcoHOM B 1867 T., KOTOPBIV Yy Th OBUIO He
OBUT OTpellIeH OT IOJDKHOCTY (He XBaTIIO BCETo
OJTHOTO roJIoca), XOTsl OH He coBepIllajl HU4ero
IIOXOXKero Ha TrOCy/IapCTBeHHYIO M3MeHY, B3si-
TOUHMYECTBO, TSDKKME 1 MeHee TSDKKMe ITPecTy-
IUIeHVs], KOTOpbIe SBJISIOTCS OCHOBaHVEM VM-
mumenTa IlpesupenTa CIIIA. T'masnon npu-
YMHOVI MOIIBITKM IapJlaMeHTapyieB JIMIINTE O.
JIxoHCcoHa ero 11octa 6610 TO, uTO «KOHIpecc
CIIA mmran oTBpallieHMe K «MATKOVD» ITOJIV-
THKe [I)KOHCOHa B OTHOIIIEHWUM IT0OeXIeHHOTO
IOra mocte I'paskmaHCKOV BOVIHBI M1 ObUT ITpevc-
IIOJIHEH PelIIMOCTV OTCTPaHUTh €ro OT JI0JIK-
HOCTW, VICIIOJIB3YSI JII00OTI mpemyior»*. MoxXHO
IPeTIoIOXKNUTh, 9TO ydacTre Bepxosroro Cyria
CIIA B 3TOM f1es1e He o3BoyIo 661 KoHrpeccy
CTOJIb POWM3BOJILHO ITPUMEHSITh KOHCTUTYIIV-
OHHYIO ITPOLIeAYpPYy VMMIIMUMeHTa K JIeVICTBYIO-
memy [Ipesunenty.

B cirygae orcrpanenms Ilpesmmenta ot
IOJDKHOCTVI VT €TO CMepPTH, OTCTaBKM JIOO
HeCITOCOOHOCTM  OCYIIECTBIIATH ITOJTHOMOYVIS
v 00513aHHOCTM II0 Ha3BaHHOW JIOJDKHOCTU
TaKOBble  IlepexofsT K Buile-mpesuneHry,
n KoHrpecc mnocpeacTBoM IIpUMHATHS 3aKO-
Ha MOXeT YCTaHOBUTb, KaKoe JJOJDKHOCTHOe
JINLIO B CJTy4Yae OTCTpaHeHWs], CMepTi, OTCTaBKM
mmbo HecrniocoObHocTn Ilpesumenra m Buire-
npesueHTa Oyzmer fevicTBoBaTh Kak [Ipesu-
JIeHT, M TaKoe [I0JDKHOCTHOE JIMIIO JIOJDKHO
JIeVICTBOBATh ~ COOTBETCTBYIOIIVIM  0OpasoM,
Ioka He OyJeT ycTpaHeHa IpUYMHaA HeCIo-
cobHocTy, 7TMb0 HOBBI ITpesumenT He Oymer
v30pan™.

dopMyIMpoBKa IlepBOHaYa/IbHON peJlaK-
v KoHcTUTyIMm ocTaBiisla HesdCHBIM BO-
IIPOC O TOM, CTAaHOBUTCS JIV BUIle-TTPe3VIeHT
HOBBIM MPe3WIeHTOM VIV OH ITPOCTO WCIIOJI-
HseT ero o0s3aHHOCTM [I0 HOBBIX BBIOOPOB.
[y1 TOTO, YTOORI yperymmpoBaTh 3TOT BOIIPOC
Ha KOHCTUTYIIMIOHHOM YpOBHe (paHbllle Bulle-
Mpe3nIeHT TOXKe CTAaHOBWJICA ITPe3VIeHTOM, HO
B CWIy 00ObIuas), Opula mpuHsaTa XXV norpaska
K Koncruryim CIIIA, npemioxennas B 1965
roy u patudmiposadHas B 1967 rogy. OHa
3aKperia MOPSIOK 3aMelleHNs JT0JDKHOCTe
HpesujieHTa U Bulle-1Ipe3njieHTa, B TOM 4yciie
PV BpeMeHHOVI HeBO3MOXKHOCTW WCIIOJIHATD
00s13aHHOCTY. 3HAUUTENIBHYIO POJIb 3Ta IIO-
IpaBKa CbeIrpasia B Kapbepe [ xepanpaga Poppa:
CHavaJIa OH OBUT Ha3Ha4eH BUIIe-TIPe3VIeHTOM
nocsie orctaBky Cripo ATHIO, a IIOTOM ITOoCIIe
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Yoreprenira n ummmmumenTta Hukcona crai
Hpe3uIeHTOM .

3a ronmr cymectpoBanusa CHIA  k cymy
VIMITMYMEHTa IpVBJIeKaIVCh CIIeyIolIe IIpe-
sugenTsl CIIIA: B 1868 r. - D. [I>xorcoH, B 1974
r. - P. Hukcos, B 1999 r. - V. KitmHTOH.

Heckomnmpko pas mporeaypa MMIMYMeHTa
npepeiBajiachk Ha paHHUX cTagusax — B [TazaTe
npencrasuTeriert. Hamboree msBecTHBIN CITy-
4art ObUI CBSI3aH CO 3HAMEHUTBIM «YOTepremT-
CKVIM Jie71oM» (00 oOHapy KeHWV B IpeIBLIOOp-
HoM 1mTabe JleMOKpaTITdecKov Map TN B OTele
«YorteprenT» MoC/TyIIMBAIOIIEro yCTPOVICTBA,
yCTaHOBJIEHHOTO KOObI ¢ BertoMa I TpesumenTa-
pecniyormkanta P. Hukcona). PesyssraTs! ro-
JIOCOBaHWS I10 BOITIPOCY O BO30Y KIIeHMM IIpoIie-
aypbl MMIuMeHTa B Ilajare mipericraBuresen
Oobum nipenpernensl, n [IpesupenT P. Hukcon,
He JIOXWJIasCh €ro, Iofaj B OTCTaBKy, ITOCiIe
yero ObpUI HOMIIOBaH HOBBIM IIpesmmeHTom
Txepabiom Popaom. He cobpana B [Tatate
IIpeJicTaBUTe eV HeOOXOIVMOTO OOJIBIIHCTBA
roJIOCOB M MIHMIMATVBa MMITMYMeHTa B OTHO-
meHvm [ TpesunentTa V. Kimirona B 1999 1.

Kaxk y>xe roBopmsiocs, B ciryydae JOCPOYHO-
ro IpekparleHus noiaHoMoumm Ilpesumenta
€ro JJOJDKHOCTB ITepexoanT K Butie-mipesusieHTy.
B mictopuu CIIA Bocemsb pa3 Burie-tipesumaeHT
cra"oswics [IpesumeHToM B pesysbTaTe cMep-
T IIpefiiecTBeHHMKa. VI s ogHaXab! 10-
cpouHOe ITpeKpalleHue IojgHoMmounit Ilpe-
3UeHTa HacTyIIwIo B pe3yJibTaTe YIIOMMHaB-
mevicst orctasku P. Hyukcona B 1974 1.

Durypy BuLle-IIpe3uIeHTa B rocyapcTBeH-
HoM MexaHM3Me CIITA MOXHO oxapaKTepmnso-
BaTh B OCHOBHOM KakK pe3epBHYyI0. KoHcTuTy-
LIVl He HajlesTila ero KaK/MMI-JIOO BIIaCTHBIMU
noyiHoMoumsiMy. OH  IIpejiceriaTe/IbcTByeT Ha
3aceqaHmax CeHarta, ydacTByeT B 3acellaHMsIX
Kabunera, BbIIOIHSET OT/Ie/IbHBIE TOPYUYeH VS
ITpesupenTta. Ho camoe ocHOBHOe 3HaueHue
3TOV JIOJDKHOCTM 3aK/IIOYaeTcs B 3aMellleHuUN
[IpesumenTa mpu ero BpeMeHHOV HecIocoO-
HOCTM VICTIOJTHATE 00513aHHOCTY U B IIPVHSTUN
Ha cebs ero IOJDKHOCTM IPU JOCPOYHOV ee
BakaHTHOCTU. [IpenienenT Opul cozmaH B 1841
r., Korga mocite cmeptu Ilpesunenra Ywibama
lappucona surie-ipesupenT JbxoH Tavutep
roBes1 cebs Kak moyHoBiIacTHEI [IpesuaenT.
JlaHHBII TIpeliefleHT IIOJIOXKWI Hadajo OOBI-
Yyaro, KOTOPBIV BIIOC/IEICTBI HEYKOCHUTEIbHO
cobrmopjasicst BceMy BuUlle-TIpe3ueHTaMI IIpu
oOpa3oBaHMV BaKaHCHY ITPe3UIIeHTCKO JT0JDK-
HoCTH f1ocpouHO. OH I0JTy YT KOHCTUTYIIVIOH-
HOe 3aKpeIUleHle IpUHATIEM ITorpaBku XXV,
BCTYIIVBIIIeV B ity B 1967 .

Takort mopsiiok B codeTaHMM C OIVCAH-
HOWl paHee IpoIlelypoVi HajeleHus Buile-

mpe3naeHTa IoiHOMOUMsMM [IpesueHTa B
cJIydae JIOCPOYHOTO ITpeKpallleHNsl IT0JIHOMO-
YNIL ITOCJIeTHETO MOXKeT IIPUBECT K TOMY, UTO
norpkHocTy [IpesupenTta m Buile-tipesnmenTa
OITHOBpEeMeHHO MOTYT OBbITh 3aHATHI He W3-
OpaHHBIMI, a Ha3HAYEHHBIMI JIMIIaMIL. TaKom
nperieneHT vmerl Mecto B ucropun CIIA. On
OITSITh JKe cBs13aH ¢ orcraBkon . Hukcona. He-
3a70/Ir0 10 Hee B Haudasle 1974 r., Gyayum oO-
BUHEHHBIM B KOPPYIIIMM, B OTCTaBKy VIIel
Butie-ipesunaeHT Crmpo Arnio. P. Hukcon Ha-
3Hauw1 BuLe-tipesvaeHToM [x. ®opma, KoTO-
ppit mocize orcraBku camoro P. HukcoHa cran
[IpesupenToM. MecTo Bulle-TIpe3v/ieHTa BHOBb
OKa3aJI0Ch BaKaHTHBIM, 11 [[x. Dopz HazHaUMIT
Ha 3Ty gospkHocTk Hermbcona Pokdermiepa.

B ci1ydae, ecrii ofHOBpeMeHHO IO VICTe-
YeHMsI CpOKa IOJTHOMOYMI OKaKyTCsl BaKaHT-
HpIMM JojDKHOCTH U Ilpesupenra, u Burle-
HpesuieHTa, IeVICTByeT AKT O IIpeeMCTBEHHO-
ctn porpkHoctn [TpesunenTta CoenmHeHHBIX
ITaros 1948 r*2. OH ycTaHaB/IVIBaET I1€JIBIN I1e-
pedeHb JI0JDKHOCTHBIX JinI], (Bcero 15), KoTopble
BCTyTalOT Ha 1ocT IIpesueHTa, ecim oH OKa-
JKeTCs JOCPOYHO BakKaHTHBIM. VIXx Ilepeurniciie-
HVIe IIPOBONTCH B IIOPSi/IKEe CTPOTOV IepapXVL:
KaK7I0e BKITFOUEeHHOE B ITepeueHb JJOJDKHOCTHOE
JINIIO 3aHMMaeT I1ocT I Ipe3neHTa TOIBKO B TOM
cJIydae, ecjIv ero He MOXKeT 3aHATh B CIUIY yKa-
3aHHBIX B 3aKOHe IPUYMH (CMepThb, OOJIe3HB,
OTCTaBKa, TOOPOBOJIBHBIN OTKAa3, OTCTPaHeHVe
OT JJOJDKHOCTVI, HECOOTBETCTBIE TPpeOOBaHIIsIM,
HpebsBiIsieMbIM K KaHauaaTy B ITpesuienTsr)
HVI OJHO W3 JIVII, Ha3BaHHBIX B IIepevuHe paHb-
1re, geM 3710 Jymmo. Tak, eciin Hu Ilpesupgent,
HU BUIle-IIpe3NIeHT He MOTYT OCYIIeCTBIIATh
IIOJIHOMOUMS IJIaBbl TOCY/IapCTBa, TO B JIOJIK-
HocTh Ilpesumenra Bcrymaer crnmkep Ilasa-
ThI HIpezicTaBuTeseit. Ecim crivkep He cheraer
3TOrO, OOJDKHOCTH llpesuieHTa mepexommr K
npencenarerro CenHara pro tempore. Ecmm un
OH He 3aliMeT 3TOW JIOJDKHOCTHU, ee 3aHVIMAaeT
rocy/IapCTBeHHBINI ceKpeTaph. [lajiee ciiemmyer
CIIMCOK IIPOUMX ceKpeTapei (MVHICTPOB), KO-
TOpble MOTYT 3aHMMaTh JOIDKHOCTE [Ipesnien-
Ta, KaK yXe yKasbIBaJIOCh, TOJIbKO B ITOpsIIKe
«CTapIIVHCTBA».

[TortHomoumst ITpesurieHTa y cCOOTBeTCTBY-
IOIIIero JIMIIa HAaYMHAIOTCS C MOMEHTa ITpyHece-
HUs Ipucaryt. BeTyruleHne B JOJDKHOCTB IV1aBBI
rocyJiapcTBa BjieueT OTCTaBKYy C ITpeXKHel JJOJDK-
HocTn. COOTBeTCTBYIOIIIee JIMIIO ITpeObiBaeT B
nopkaocty Ipesupenta CIIA mo mcTedeHms
Cpoka, Ha KoTopbin ObuI M30pan Ilpesument,
Ybhe MECTO OHO 3aHSUIO B COOTBETCTBUM C AKTOM
1948 r. VickmodeHne COCTaBIIsAIOT CJTydan IIpe-
KpallleHVsI OOCTOATeNIbCTB, ITPelsTCTBYIONINX
VICIIOJIHEHMIO 00sI3aHHOCTeN IJIaBbl Tocyrap-
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crBa I IpesnmeHTOM WVt JOJDKHOCTHBIM JIVILIOM,
VIMEIOITVM [IpeyMyIlleCTBeHHOe IpaBoO Ha 3a-
HSTVIE 9TOV JOJDKHOCTHM. Torma K MCIIOJTHEHIIO
JOJDKHOCTY IJIaBBI TOCyJIapCTBa IIPVCTYIIaeT
KTO-TO M3 STVX JINLI,

Eme omHMM oOcHOBaHMEM IIpeIbsBIIeHVIS
obBrHeHns [lpesveHTy sBrseTcs copepiiieHvie
VIM VHBIX TSDKKMX IpecTyivleHuit. Tak, B coot-
BeTcTByM C 1. 4 cT. 2 Koncruryrym CIIIA Ilpe-
3UIEHT ¥ BBICIIIVE JIOJDKHOCTHBIE JIVIIA MOTYT
OBITb OTCTpPaHEeHBI OT JOJDKHOCTY IIPOLIEy POV
VIMITMYMEHTa 3a FOCylapCTBeHHYIO M3MeHY, B3s-
TOYHIYECTBO /MO0 3a IpyTvie BaKHBIE ITPeCTy-
IUIeHVs VI ITpaBOHAPYIIIeHVIs.

B xauecTse mpumepa, MOXHO IIPVBECTU
HEKOTOpbIe IIONBITKI OT/IeIbHBIX KOHIpeccMe-

HOB IPVMEHUTh HPOIle/lypy OTpelleHus Ipe-
3UJIeHTa OT JIOJDKHOCTM IO TaK Ha3bIBaeMbIM
WHBIM OCHOBaHVISIM.

B wrone 2008 ropma, mHampwumep, HeHHNC
Kycnama - KoHrpeccMeH - JeMOKpaT BHeC Ha
paccMoTpeHMe HIDKHen mnaatel KoHrpecca
CIIA mpoekT pe3otorym ¢ TpeOoBaHMEM VM-
nryaMeHTa npesugenTa [Dxkopmka Bymra o 35
IyHKTaM oOBvHeHMs1. Peup IIU1a 11 0 BBEIeHNN
CTpaHbI B 3a0JTyX/IeHue B CBSI3M C pa3Bsi3blBa-
Hu1eM BOVHBI B VIpake 1 00 wrHOpmpoBaHUN
CBeTIeHMVI pa3BeIKy 00 yrpose TepakTos 11 ceH-
Ts10pst 2001 r. n erte 33 myHkTa.”

Opnako mmmmarmsa . Kycunmua He
Opu1a IoIepxata KoHrpeccom.
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The paper analyzes the legal framework and
the practice of early termination of the powers
of President of the USA.
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