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OI'PAHUYEHUNA TPAJKOJAHCKUX ITPAB IIPU
AHTUKPU3VCHOM TOCYOJAPCTBEHHOM

YIIPABJIEHIUAN

(BBICTYIIJIEHWE)

B POCCUTICKOVI HayKe IIOf, aHTMKPWM3VICHBIM
TOCY/JapCTBEHHBIM  yIIpaB/IeHVEeM  TIO-
HVIMAEeTCSl «IIPOIecC IMPVIMEHEHVS ClIIeliaTb-
HBIX (HEpenKO SKCTPAOPAVHAPHBIX) METOIOB
Y TIPOLlelyp, HaIlpaBIeHHBIX Ha COIMaIbHO-
SKOHOMWVUECKOE O3/JOPOBJIEHVIE TIOJIUTITIECKOV],
(pVHAHCOBO-ITPOVM3BOINUTEIILHOV VI MOPAJIBHO-
HpPaBCTBEHHOVI CUTYaIIUV B OOIIIeCTBe, CO3IaHvIe
VI pasBUTHE YCIIOBUI IS BBIXOA TOCYAapCTBa
V3 Kpy3ycHOTO cocTostHys» (2. C. 50]. Hacro man-
HBIVI IIPOIIECC COITPOBOXKIIAETCSI OrpaHIIeHVIEM
IIpaB 1 cBOOOJI rpakIaH CO CTOPOHBI rocyAap-
cTBa. BeiieiM KimroueBbIe yCJIOBYAS JIOITY CTVIMO-
CTVI TAaKOT'O OTPaHITIEHVISL.

B cBoe Bpem:t I 1aToH roBopiwl, 4To B mie-
QJTbHOM TOCyJIapCTBe «HEIOCTATOK CBOOOIIBI»
ecTh OJ1aro rpaXkiaH, Tak Kak cBoOO/a 3aK/Iova-
€TCs B CBOOOTHOV peayIM3alyy X COOCTBEHHOV
JKM3HM, a 3TO BO3MOXKHO TOJIBKO B O0IIIeCTBe [3.
C. 108]. B xauecTBe yC/I0BUII OTpaHWYEHMS IIPaB
BBIJIEJIAIOT MaTepyasIbHbIe ITOOYAUTeIIbHBIe CTH-
Mysibl OT rocypapcrsa [5. C. 32, 57], rapanTim
paBeHCTBa BO3MOYKHOCTEV! VI 3aIIUTHI OT IIPOM3-
sosta [1. C. 31]. Ha Har B3IyIs1, JOIyCTVIMBIMIA
OyZyT orpaHIT4eHIs], yIOB/IeTBOPSIOIIIVIE ITPVIH-
LIVIIIaM IPVIOPUTETa CBOOOIBL, TIOJIB3bI, CIIPABE]I-
JIVIBOCTY VI IIPVI3HAHVIS ITPaB ¥ CBOOO, YesIoBeKa
BBICILIETI IIEHHOCTBIO.

[lepBbII NIPVHIAIT O3HAYAET, YTO OTPAHVI-
uyBaTh CBOOOIY BO3MOXKHO JIMIIB B KpaviHeM
CJIydae, Korjga oOpaTHoe, IIpuBeneT K OOJIbIIert
HecBoOope. IlpuHim mpuopurera CBOOOIEI
3 eKTMBHO cOOIIOIAeTCs TOJIBKO B IeMOKpa-
TUYECKOM TOCY[IapCcTBe, B 3aKOHOATEIbCTBE
KOTOPOT'O 3aKpeIUIeHbl TapaHTUI: OTKPBITOCTH
IIpoliecca yrpasJieHs]; HeBMeIllaTesIbCTBa Focy-
JapCcTBa B YaCTHYIO XKV3HB; KOHTPOJIMPYEeMOCTV
BJIACTVI MHCTUTYTaMV I'pakIaHCKOTO OOIIecTBa,
obecrreueHVIsi BBICOKOTO YPOBHS y9acTVs Tpak-
JaH B aHTMIKPW3VICHOM YIIpaBJIeHNM (OTKPBITOe
IIPaBUTEJILCTBO,  OOIIeCTBEHHBIe  CITyIIaHV,

Apmem 3axapos*

OITPOCHI OOIIIECTBEHHOTO MHeHVS 1 T.A4.). [lpu
JIeMOKpaTWM BJIaCTh 3avHTepecoBaHa B Hambo-
Jiee MIMPOKOV COLIMAJIbHOVI HOOJEPKKe aHTM-
KPU3VCHBIX PeIeHniI 1 KaK CJIefICTBre Oyrier
CTPEMUTHCS YITyUINNTh XKV3HB JIIofert. B TakoM
CIy4ae, OOJIBIIMHCTBO HacesleHWMs, oOamaro-
ITlee TIPaBOM Ha yIIpasJieHVie CTPaHOV, TIofziep-
JKVBaeT BOIUIOITEHVE aHTVKPW3VICHBIX Mep Ha
IIPaKTVIKe, BBICTYIIAeT B POJIV KOHTPOJIMPYIOITTe-
ro cyOBbeKTa 1 VMeeT peaJlbHyI0 BO3MOYKHOCTb
IIPaBOBBIM ITyTeM IOBJIVISITh Ha aHTUKPYU3VICHYIO
TIOJIVITHKY .

[ TpVHIINTI TI0JTB3BI O3HAYAET, UTO pe3ysIbTaT
OrpaHVYEeHVIS IIPaB ¥ CBOOO, YesIoBeKa I1071e3eH
IS BCero OOITecTBa, OT HEro JOJDKEH BBIUTPBI-
BaTh KKIBIV, PV TOM, YUTO HPMOOpeTeHHbIe
Or1ara MHOTOKpaTHO ITpeBbIcsT oTepu [4. C. 42].
OrpaHiueHve IIpaB CIIpaBeyIVIBO, KOIJa IIpe-
VIMYIIIECTBA OT KOHKPETHOTO aHTWKPV3VICHOTO
PpelleHys IIpVieMIEMBI C TOYKVI 3PeHVIs TeX, KTO
VIX TIOJIy9aeT, C y9eTOM VIHTEPeCOB BCeX.

HopmatuBHoO-TIpaBoBOe perysmpoBaHyie aH-
TUKPU3VICHOTO TOCYAApPCTBEHHOTO YIIpaBJIeHVIs
JIOJDKHO OCYIIIECTBIISITECS Ha Oase 4esToBeKOIIeH-
TPVCTCKOTO TOIIXOMIa K IIOHVMMaHMIO IIpaBa, ero
XapaKTePVICTVIKV KaK MepbI CBOOOIBI V1 CPeNCTBa
ee obecrieyenyst. Lleysimm mpaBoBoro perysm-
POBaHMST aHTUKPW3VICHOTO TOCYIapCTBEHHOTO
yHpaBJieHns! SBJIAIOTCS 3allliTa IIpaB M CBOOOT,
4eJIoBeKa 1 Tpak/IaHVHa, pa3paOoTKa ITPaBOBBIX
MeXaHVI3MOB JIVIKBVIALIVVI KPVI3VICHBIX SIBJIEHVNL
VI VIX TIOCJIEZICTBYIVA, @ TaK)Ke IIPEBEHTVBHBIX Mep
3allWTBI TOCyZlapCTBa OT BHEIIHVX ¥ BHYTpPeH-
HUX yIrpo3. BakHbIM sBJISeTCS COOTBETCTBUIE
IIPVHVIMAeMBIX Mep IIPaBOBOTO PeTyJIPOBAHIIA
0COOEHHOCTSIM IIPABOBOVI CYICTEMBI, TPAVILIVISIM
VI MEHTJIUTETy Hapoza.

VITaK, ycioBmsiMM OrpaHMYeHVs CBOOOZIBI
IIPY TOCYJIaPCTBEHHOM YIIPaB/IeHNUN BBICTYTIa-
IOT: 3alliUTa IrpaXkiaH OT BHYTPEHHMX VI BHeIII-
HVIX YT pO3; ITpejoCTaB/IeHVie TapaHTUPOBAHHOTO

* 3axapoB ApTeM AnekceeBmd, acnpaHT kadeapbl FoCcyAapCTBEHHOMO ynpaBneHns 1 npasa MMMMO(Y) MUL, Poccun
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YPOBHS COIMAJIBHBIX OJIar; Hajmdaue pasBUTON BeJIET K elrie OOoJIbITeri HeCBOOO/IEe M TOJDKHBI CO-
IIPaBOOXPAHUTEIILHOV  CVICTEMBL,  ODecriedeH- OTBETCTBOBATh IIPVIHIIMIIAM CIIPABEIJIVIBOCTIL T
HOCTh aHTMKPV3VICHOIO YITPaBJIEHVISI ITPaBOM. BEPXOBEHCTBa IIpasa. [ Tpu aToM He MOXXeT OBITH
Mepsl, orpaHyamBaroIiye cBOOOJTy, MOTYT OBITH OITpaBIIaHO JII000e orpaHdeHvie 6a30BbIX (ecTe-
OIIpaBHAHHBI TOJILKO, €CIIVI VIX HEIIPVIHSITIE IIPU- CTBEHHBIX) IIPaB ¥ CBOOO]I.
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